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CHAPTER I

INTRODUCTION

The Rainbow Springs Aquatic Preserve is located in southwest
Marion County and represents one of the 42 aquatic preserves
in Florida (figure 1). This preserve was designated by the
Florida Legislature in 1986 for the purpose of maintaining the
spring head and associated river run in an essentially natural
condition. The preserve is approximately 4,000 acres in size
and includes only the sovereignty submerged lands 1located
below the ordinary high waterline. The preserve is some 6
miles in length and extends from-the head springs to where the
river run flows into the Withlacoochee River (figure 2).

The Rainbow Springs/River system has long been recognized as
an exceptional water resource of the State. This area
exhibits crystal clear spring waters, colorful aquatic
vegetation, and an abundance of fish and wildlife. A recent
survey estimates that roughly 220,000 people dive, swim, fish

or boat along the Rainbow Springs and River annually. The
adjacent uplands are largely used for residential,
agricultural or recreational purposes. Such intense use,

confirms the need for an integrated management program by
state, regional, and local governments to accomplish a goal
of long term resource protection for the preserve.

This management plan developed for Rainbow Springs Aquatic
Preserve is only one of many steps that will be necessary to
accomplish this goal. It is intended primarily to serve as a
useful guide to the manager and others in maintaining the
natural integrity of the preserve. As more information is
learned about this preserve and ambient conditions analyzed,
management strategies outlined in this plan may need to be
adjusted.

The process of developing this management plan involved
collecting an inventory of resource information, coordinating
with other plans that have been developed for the area, and
identifying resource problems and management issues relating
to the present and future uses of the preserve and adjacent
uplands. Supporting policies were developed to be consistent
with statutory authority and the overall intent of the Aquatic
Preserve Program for helping ensure that the submerged land
resources of the spring/river run remain for future
generations to enjoy.

Despite intense use, the preserve area remains largely natural
in appearance and is in overall good condition. For
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this reason Rainbow Springs Aquatic Preserve will be granted
the maximum protection allowable under the rules governing the
use of the aquatic preserve.

Fourteen management plans, covering 21 of the 42 designated
aquatic preserves in the state, have been adopted by reference
into the existing aquatic preserves rule (Chapter 18-20,
Florida Administrative Code). This management plan will be
subsequently incorporated into rule following its approval by
the Board of Trustees of the Internal Improvement Trust Fund.
As such, the special criteria in this plan pertaining to use
of submerged lands will carry the same authority as current
rule criteria.

Specifically, this plan is divided into chapters according to
their management application:

Chapter II cites the statutory authorities upon which this
resource management program and plan are built.

Chapter III provides a description of the Rainbow Springs
Aquatic Preserve and details the physical and biological
components of the preserve as well as any cultural resources.
Additional information includes the current and future uses of
this preserve and use of the adjacent uplands.

Chapter IV delineates various management areas within the
preserve. These areas are defined by taking into account the
biological resources, the physical parameters, and the
aesthetic values, in conjunction with the use of the adjacent
uplands. Specific restrictive criteria are developed for each
area, along with their effects and rational.

Chapter V discusses specific needs and issues particular to
the Rainbow Springs Aquatic Preserve. Policy directives have
been developed in addressing each need and/or issue.

Chapter VI outlines site-specific goals, objectives, and tasks
required to meet the management needs of the preserve for
resource management, resource protection, research, and
environmental education.

Chapter VII identifies local, regional, state, and federal
agencies, their authorities and programs, and how they relate
and assist in protection and management of this preserve. It
also identifies non-governmental organizations, interest
groups, and individuals that can assist in management.

Chapter VIII projects future staffing and fiscal needs
necessary for providing effective management and protection
of the preserve, as well as supporting research and
environmental education.



Chapter IX outlines a monitoring program for recording and
reporting resource changes, and establishes a tracking system
for detailing the progress and accomplishments in resource
management.
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CHAPTER II

MANAGEMENT AUTHORITY

A. STATUTORY AUTHORITY

The fundamental laws providing management authority for the
Rainbow Springs Aquatic Preserve are contained in Chapters 258
and 253, Florida Statutes (F.S.). These statutes establish
the proprietary role of the Governor and Cabinet, sitting as
the Board of Trustees of the Internal Improvement Trust Fund,
as Trustees over all sovereignty submerged lands. In
addition, these statutes empower the Trustees to adopt and
enforce rules and regulations for managing all sovereignty
submerged lands, including aquatic preserves.

In particular, Sections 258.35-258.42, F.S., enacted in 1975
by the Florida Legislature represent the Florida Aquatic
Preserves Act. These statutes setforth a standardized set
of management criteria for all designated aquatic preserves,
and represent the primary laws governing use of sovereignty
submerged lands within aquatic preserves.

The Legislative intent for establishing aquatic preserves is
stated in Section 258.36, F.S.: "It is the intent of the
Legislature that the state-owned submerged lands in areas
which have exceptional biological, aesthetic, and scientific
value, as hereinafter described, be set aside forever as
aquatic preserves or sanctuaries for the benefit of future
generations." This statement along with the other applicable
laws clearly mark the direction for management of aquatic
preserves. Management will emphasize the maintenance of
essentially natural conditions, and will include only
sovereign or state-owned submerged lands and lands leased by
the State and specifically authorized for inclusion as part of
a preserve. '

Management responsibilities for aquatic preserves may be
fulfilled directly by the Trustees or by staff of the Division
of State Lands of the Department of Natural Resources through
delegation of authority. Other governmental bodies may also
participate in the management of aquatic preserves under
appropriate instruments of authority issued by the Trustees.
The Division staff, however, serve as the primary managers who
implement provisions of the management plans and rules
applicable to the aquatic preserves. Staff evaluate proposed
uses or activities in the preserve, and assess the possible
impacts on the natural resources. Project reviews are
primarily evaluated in accordance with the criteria in
Sections 258.35-42 F.S., and 18-20, F.A.C., (Rules of Florida
Aquatic Preserves).



Staff comments on proposed uses are submitted for
consideration in developing recommendations to be presented
to the Trustees. This mechanism provides a basis for the
Trustees to evaluate public interest and project merits within
the context of potential environmental impacts upon the
aquatic preserves. Any activity located on sovereignty
submerged lands will require a consent of use, a lease or
easement, or other approval from the Board of Trustees.
Consent of - use may be granted on small projects from the
Division of State Lands in accordance _with the authority
delegated by the Board.

BACKGROUND

The laws supporting aquatic preserve management are the direct
result of the public's awareness and interest in protecting
Florida's aquatic environment. The rampant dredge and fill
activities that occured in the late 1960's had a stimulating
effect on this widespread concern.

In 1967 the Florida Legislature passed the Randall Act
(Chapter 67-393, Laws of Florida), which established
procedures regulating previously unrestricted dredge and fill
activities on state-owned submerged lands. That same year the
legislature provided the statutory authority (Section 253.03,
F.S.) for the Trustees to exercise proprietary control over
state-owned lands. Also, in 1967, government focus on
protecting Florida's productive waterbodies from development
led to the Trustee's establishment of a moratorium on the sale
of submerged lands to private interests. In the same year, an
interagency advisory committee on submerged lands was created
to develop strategies for protection and management of state
submerged lands.

In 1968, the Florida Constitution was revised, declaring in
Article II, Section 7, the State's policy of conserving and
protecting the natural resources and scenic beauty. That
constitutional provision also established the authority for
the legislature to enact measures for the abatement of air and
water pollution. Then, late in 1968, the committee issued a
report recommending the establishment of twenty-six aquatic
preserves.

On October 21, 1969 the Governor and Cabinet acted upon the
recommendations of the Interagency Advisory Committee and
adopted by resolution eighteen of the water bodies as aquatic
preserves. Other preserves were 1individually adopted at
various times through 1989, including Rainbow Springs in 1986.

B, ADMINISTRATIVE RULES GOVERNING AQUATIC PRESERVES

Chapters 18-20 and 18-21, Florida Administrative Code
(F.A.C.), are the two administrative rules directly applicable
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to the uses of aquatic preserves specifically, and submerged
lands in general.

1. CHAPTER 18-20, F.A.C.

Chapter 18-20, F.A.C., specifically addresses aquatic
preserves and derives its authority from Sections 258.35,
258.36, 258.37, and 258.38, F.S. The intent of this rule is
contained in Section 18-20.01, F.A.C., which states:

"(1) All sovereignty lands within a preserve shall be
managed primarily for the maintenance of essentially
natural conditions, the propagation of fish and
wildlife, and public recreation including hunting
and fishing where deemed appropriate by the board
and the managing agency.

(2) The aquatic preserves which are described in 73-534,
Laws of Florida, sections 258.39, 258.391, 258.392,
and 258.393, Florida Statutes, future aquatic
preserves established pursuant to general or special
acts of the legislature, and in Rule 18-20.002,
Florida Administrative Code, were established for
the purpose of being preserved 1in essentially
natural or existing condition so that their
aesthetic, biological and scientific values may
endure for the enjoyment of future generations.

(3) The preserves shall be administered and managed in
accordance with the following goals:

(a) to preserve, protect, and enhance these
exceptional areas of sovereignty submerged
lands by reasonable regulation of human
activity within the preserves through the
development and implementation of a
comprehensive management program;

(b) to protect and enhance the waters of the
preserves so that the public may continue to
enjoy the traditional recreational uses of
those waters such as swimming, boating, and
fishing;

(c) to coordinate with federal, state, and local
agencies to aid in carrying out the intent of
the Legislature in creating the preserves;

(d) to use applicable federal, state, and 1local
management programs, which are compatible with
the intent and provisions of the act and these
rules, and to assist in managing the preserves;
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(e) to encourage the protection, enhancement, or
restoration of the biological, aesthetic, or
scientific values of the preserves, including
but not limited to the modification of existing
man-made conditions towards their natural
condition, and discourage activities which
would degrade the aesthetic, biological, or
scientific values, or the quality, or utility
of a preserve, when reviewing applications, or
when developing and implementing management
plans for the preserves;

(f) to preserve, promote, and utilize indigenous
life forms and habitats, including but not
limited to: sponges, soft coral, hard corals,
submerged grasses, mangroves, saltwater
marshes, freshwater marshes, mudflats,
estuarine, aquatic and marine reptiles, game
and non-game fish species, estuarine aquatic,
and marine invertebrates, estuarine, aquatic,
and marine mammals, birds, shellfish and
mollusks;

(g) to acquire additional title interests in lands
wherever such acquisitions would serve to
protect or enhance the biological, aesthetic,
or scientific values of the preserve;

(h) to maintain those beneficial hydrologic and
biologic functions, the benefits of which
accrue to the public at large."

2. CHAPTER 18-21, F.A.C.

Chapter 18-21, F.A.C., controls activities conducted on
sovereignty submerged lands in general and is predicated upon
the provisions of Sections 253.03 and 253.12, F.S. These
rules are supplemental to Chapter 18-20, F.A.C. in the
regulation of activities in aquatic preserves. The stated
intent of this administrative rule is:

"(1) to aid in fulfilling the trust and fiduciary
responsibilities of the Board of Trustees of the
Internal Improvement Trust Fund for the
Administration, management, and disposition of
sovereignty lands;

(2) to insure maximum benefit and use of sovereignty
lands for all citizens of Florida:;

(3) to manage, protect, and enhance sovereignty lands
so that the public may continue to enjoy traditional
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uses including, but not 1limited to, mnavigation,
fishing and swimming;

(4) to manage and provide maximum protection for all
sovereignty 1lands, especially those important to
public drinking water supply, shellfish harvesting,
public recreation, and fish and wildlife propagation
and management;

(5) to insure that all public and private activities on
sovereignty lands which generate revenues or exclude
traditional public uses provide Jjust compensation
for such privileges;

(6) to aid in the implementation of the State Lands
Management Plan."

C. RELATIONSHIP TO OTHER APPLICABLE PLANS AND PROGRAMS

The State Comprehensive Plan, established by Chapter 187,
F.S., provides long-range policy guidance for the orderly
social, economic and physical growth of the State. As such,
the State Comprehensive Plan provides direction for the
management of the physical resources within the state.

The goals, objectives and policies set forth in this aquatic
preserve management plan are designed to be consistent with
the goals and policies of the State Comprehensive Plan
pertaining to the water resources, coastal and marine
resources and natural systems.

The Conceptual State Lands Management Plan, adopted on March
17, 1981, and amended by the Trustees on July 7, 1981 and
March 15, 1983, contain specific policies concerning spoil
islands, submerged land leases, "Outstanding Native Florida

Landscapes," unigque natural features, seagrass beds,
archaeological and historical resources, and endangered
species. These policies provide some of the fundamental

direction for formulating management plans and policies of the
Aquatic Preserves Program.

The Local Government Comprehensive Plan (LGCP) for Marion
County is required by the Local Government Comprehensive
Planning Act of 1975 (Section 163.3161, F.S.), (as amended by
Chapter 85-55, Laws of Florida, to the lLocal Government
Comprehensive Planning and Land Development Regulation Act)
to have a comprehensive management plan with elements relating
to different governmental function (i.e., housing, physical
facilities, conservation, land use, coastal zone protection,
etc.). These plans, in effect, are intended to guide the
future development of the county. Recent statutory amendments

13



require these plans to be updated and for cities and counties
to adopt land development regulations and to conform to the
criteria, policies, and practices of their comprehensive plan.

The intent of the Aquatic Preserve Program, and this plan, is
to guide county governments during their planning process,
towards developing local plan criteria and standards that will
be consistent with the objectives of the program. Marion
County's LGCP is not due for review by the state until 1991.
Currently, staff from the Rainbow River Aquatic Preserve are
working in cooperation with the Marion County Planning
Department to develop specific policies for the land use and
conservation elements reflecting the preservation of the
preserve's resources. Policy statements that are developed
and adopted by the county, and are consistant with the Aquatic
Preserve Program, will be incorporated -into this management
plan at a later date. '
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CHAPTER III

RESQURCE DESCRIPTION

A, LOCATION/BOUNDARY

The Rainbow Springs Aquatic Preserve lies in the southwest
corner of Marion County northeast of the City of Dunnellon.
Also known as Blue Run, the Rainbow River serves as a
tributary to the larger Withlacoochee River upstream from Lake
Rousseau. The aquatic preserve boundary extends from the
headwaters to where the Rainbow River joins the Withlacoochee
near downtown Dunnellon, as described in Chapter 258.39 F.S.
The preserve's watershed area is bounded by the Atlantic
Coastline Railroad to the west and the abandoned Seaboard
Railroad to the east. Beginning at the headwaters pool, the
preserve includes four main spring vents with numerous smaller
spring vents occurring along the entire 5.7 mile spring run.

B. PHYSTOGRAPHY/GEOLOGY

The Rainbow River is a narrow, winding river with an average
depth of 10-12 feet and width of 150 feet. The headwaters is
composed of a semicircular spring pool with 4 main boils in
its 250 feet diameter headspring. In the headspring area the
two deepest vents are 11.6 and 14.2 feet deep. This spring
group combines with numerous other vents and sand boils in the
first 3,000 yards downstream, including the flow from Indian
Creek on the eastern side of the river. The water clarity at
the headwaters area is crystal clear but diminishes somewhat
as it moves downstream into the tea colored tannic waters of
the Withlacoochee.

The Rainbow River's spring water flow occurs as a result of
the Ocala Uplift, which is a geologic feature composed of
limestone. Generally referred to as Karst topography, this
limestone layer is prevalent throughout Marion County and in
many instances is seen exposed at the surface at some of the
larger spring vents.

Phosphate was discovered in 1890 and was mined extensively

along Rainbow River, occasionally from the river bed itself.
The last mining activity in Dunnellon took place in 1966.

C. HYDROLOGY

of Florida's twenty seven first magnitude springs, Rainbow
Springs is rated the fourth largest with an average flow of
approximately 493 million gallons per day, and an averagde
discharge of 100 cubic feet per second. In the first mile
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downstream there are approximately eight other large spring
vents in the river bed which contribute significantly to the
total flow of the river.

Springs are visible evidence of discharge or leakage from
aquifers. The total flow of Florida's numerous springs
indicates the large capacity of the aquifer system, as well
as the cavernous nature of the Florida Aquifer. The total
discharges from spring vents forming the Rainbow River is
thought to be almost totally derived from rainfall perceoclating
into the agquifer from a drainage area covering approximately
750 square miles distributed mostly north and northeast of the
springs.

The quantity of runoff received from the watershed (7.2 square
miles) is small compared with that provided by the recharge
area of the springs (estimated to be 750 square miles). Less
than 1% of the water discharged by the Rainbow River is
contributed by the topographic watershed (1987, SWIM plan).

Most of the large and many of the smaller springs in Florida
are artesian; that is, they issue from a breach in the
sediments that confine water under pressure in the aquifer.
This complex system of underlining fractures and solution
channels are comprised of limestone and dolomite, typical of
Florida's karst topography. The thickness of the upper
aquifer varies from less than 800 feet near Rainbow Springs
to greater than 1500 feet in the northeast section of the
Keystone Heights.

It has been determined that there is almost no net movement
of either surface or groundwater across the peninsular from
Cedar Key on the gqulf to New Smyrna Beach on the Atlantic.
This line is known as the Florida Hydrologic Divide. The
Ocala Uplift runs diagonally across the peninsula just south
of the hydrologic divide with the potentiometric high of 85
in the recharge area located near Keystone Heights and the low
of 35 in the spring pool (see figure 3).

The water temperature of Rainbow Springs and Rainbow River is
consistently between 23 and 24 degrees Centigrade (73-74
degrees Fahrenheit). Water from the headpool is considerably
softer than water from the spring vents downstream of the
headpool.
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D. WATER QUALITY

The volume and quality of waters discharged from the head
springs are important to the overall health and quality of the
riverine system. The U.S. Geological Survey has monitored the
water quality of Rainbow Springs since 1927 and has rated the
headwaters as excellent. Measurements for dissolved oxygen
(DO) taken at the opening of the spring vents are consistently
high, the average being 7.2 Mg/L. The bio-chemical oxygen
demand (BOD) has been consistently 0 Mg/L.

Located approximately 800 feet inland, from the headwaters, a
90,000 GPD sewage package plant serves the Village of Rainbow
Springs development. This plant receives little inflow at
this time . An associated spray irrigation field is at 10%
capacity and at this level of operation there are no reported
impacts of this facility on the waters of the preserve.

Below the headwaters, manmade impacts on water quality are
more apparent, particularly in waste water treatment systems.
Information available on these systems is discussed below:

a) Single family homes on the west side of the preserve,
beginning approximately 2,000 feet downstream from the
headwaters extending to the Rio Vista subdivision, are served
by septic systems. Several of these are reportedly not
operating in an optimal manner and are suspect of discharge
into the river. 1Included in this area is the K.P. Park, a
Marion County public park leased to an individual operator.
Reportedly, both the public water system and rest rooms are
operating with an expired Department of Environmental
Regulation (DER) permit.

b) Further downstream, the Rio Vista subdivision's sewer
package plant is located in a low elevation area approximately
100 feet from the river. This plant releases its effluent
into an adjacent single percolation pond. All other
properties from this location extending downstream to the
highway 484 bridge in Dunnellon, are on septic tank systems.
It is not fully known how many of these systems are operating
properly.

¢c) Homes located downstream from the highway 484 bridge, are
connected to the Dunnellon sewer plant. This plant, however,
releases effluent into the Rainbow River. According to the
Department of Natural Resources this plant is currently in
violation of waste water discharge and has been ordered by to
build percolation ponds and cease releasing effluent into the
river. In addition, this sewage treatment plant is reportedly
in very poor condition.
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d) On the east side of the aquatic preserve, the Rainbow River
Campground has a small sewage treatment plant located adjacent
to heavily forested swampland and Indian Creek tributary. In
the past there have been breakdowns resulting in a source of
pollution to the waterbody.

e) Between the Rainbow River Campground and Sateke Village,
the waterfront land is undeveloped. The Sateke Village
development is set back 300 feet from the waterfront and is
served by a recently constructed package plant and spray
irrigation. The original plant was located close to the river
in an abandoned phosphate pit, but was moved in order to meet
Department of Regulations restrictions.

f) Aikens Subdivision located downstream from Sateke village
consists of approximately 15 private homes, most rely on
mounded drain fields. The soil profile in this area is
classified as not suitable for septic systems.

g) Surface water runoff from the area just south of Sateke
Village and extending to the highway 484 bridge are believed
to contribute excessive nutrients to the waterbody. This area
includes the Rainbow River Ranch, which has cattle pastures
along the river. Frequently cattle wander from the pasture
into the river to feed.

h) The lower portion of the preserve, beginning just south of
the K.P. County Park and extending to the Withlacoochee River,
is heavily impacted by poor septic systems and pasture land
surface water runoff.

In 1983, development and use of septic systems along the
Rainbow River waterbody was shown to be a problem. All public
swimming areas were closed as a result of high levels of
coliform bacteria. The problem appeared to be the result of
faulty septic systems.

On Jan 17, 1987, the Rainbow Springs and River were officially
designated an Outstanding Florida Waters (OFA), with "Special
Waters" classification for Class III waters. This step was
taken to help reduce water quality impacts on the River by
applying OFW standards provided in Chapter 17-3, F.A.C.

In addition, the 1988 session of the Florida Legislature
passed Senate Bill 1433 which mandates construction of a
central sewer system serving properties in the watershed area.
As of yet, no date has been included for implementation.

20
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E. PREDOMINANT VEGETATION SPECIES AND COMMUNITY TYPES

The aquatic plant communities in the Rainbow Springs
headwaters represents one of the most beautiful habitats which:
includes a high diversity of submerged vegetation. These
beneficial submerged aquatic plants were abundant along the
entire spring run 40 years ago according to Dr. Archie Carr.
However, today there is a distinct difference in the aquatic
plant community. Beginning in the headwaters area south to
the K.P. Park, the submerged vegetation is basically in
excellent condition with the exception of areas damaged by
prop dredging and excessive boating activities. From the K.P.
Park south to confluence with the Withlacoochee River, the
native aquatic vegetation bio-mass has been reduced and
intermingled with exotic vegetation, the most prevalent being
hydrilla, (see figure 4).

1. HYDRILLA

There is an abundance of hydrilla in the northwest side of the
headwaters region. Approximately 1 & 1/4 mile downstream,
south of the K.P. boat ramp, there is an abundance of hydrilla
intermingled with sagittaria. Although there is scattered
segments of hydrilla in many areas the heaviest infestation
begins at the entrance to Blue Cove and extends downstream to
the Withlacoochee River. This area has shown a dramatic
increase in hydrilla growth during the past year due to
increased nutrient loading and currently represents about 90%
of the submerged vegetation.

2. SAGITTARIA

Sagittaria is probably the predominant beneficial aquatic
plant in the preserve, however there has been a steady
decrease in this community due to (a) uprooting grasses to
create sand beaches by adjacent property owners, (b) scuba
divers pulling themselves along the bottom by the grass, and
(c) prop dredging.

3. VALLISNERIA
Commonly called tapegrass, this beneficial community is also
one of the predominant grasses and provides excellent habitat.

4. MAIDENCANE

This very important spawning habitat has also shown a dramatic
decline along the entire preserve because of (a) excessive
boating activities, and (b) adjacent property owners uprooting
the grass to create clear swimming areas. At this time
efforts are underway to revegatate some of these areas through
the water management district's SWIM plan.
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5. SHORELINE PLANTS

Probably the most predominant shoreline plants are bald
cypress, sweetbay, wax mrytle, and elephant ear. Most
vegetation along the eastern shore of the preserve are still
in its natural state, however private development and
associated shoreline clearing have shown a dramatic difference
on the western shoreline.

F. PREDOMINANT FISH AND WILDLIFE SPECIES AND THEIR HABITATS

The many ecological systems associated with the preserve are
floodplain forests, emergent marshes and upland communities.
The wetlands and littoral areas are an integral part of the
spring fed river system ecology. Riverine wetlands are a rich
biotic resource with high habitat value. The first mile of
the river system offers an unspoiled, aesthetic community that
could lend itself towards teaching environmental ethics and
natural values.

Both submerged and emergent aquatic plants extend the length
of the spring run, occurring predominately on the undisturbed
eastern shore. The only unspoiled area of any size on the
western side is located southwest of the Rio Vista subdivision
down to the northern city limits of Dunnellon.

The following is a partial list of some predominant fish and
wildlife species found in the Rainbow Springs Aquatic
Preserve.

FISH WILDLIFE
Largemouth Bass West Indian Manatee
sunfish Green Heron
Bream Great Blue Heron
Mudfish Great Egret
Gar White ibis
Shad Osprey
Catfish Limpkin
Eel Anhinga
Cormorant
Otter
Alligator

Suwannee Cooter
Red-Shouldered Hawk

G. DESIGNATED SPECIES

The state of Florida has recognized the importance of the
resource with the Outstanding Florida Water (OFW) designation
and Aquatic Preserve status. The exceptional ecological
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significance of the resource 1is not only diverse in
educational and scientific interest, it includes threatened,
endangered, and species of special concern which should be
protected for future generations to observe.

Listed are some designated species that have been observed
within the Rainbow River Aquatic Preserve.

SPECIES STATUS

Southern Bald Eagle Threatened
West Indian Manatee Endangered
Suwannee Cooter Special Concern
Limpkin Special Concern

H. CULTURAL RESOURCES =~ ARCHAEOLOGICAL AND HISTORICAL

An archaeological evaluation survey was conducted in 1980 as
part of the developers of the Village of Rainbow Springs
seeking permission for a Development of Regional Impact (DRI).
This included the 455 acres surrounding the springs headwaters
which at this time is wunder consideration for state
acquisition under the Conservation and Recreational Lands
progran.

Three prehistoric sites were identified by archaeologist
Marsha A. Chance, including a large prehistoric Indian archaic
village dated between 8000-1000 B.C. Of the three sites, one
had no significance, however site #3 was subsequently recorded
in the Florida master file as 8Mrl66 and assessed by Ms.
Chance as being a significant cultural resource.

Numerous artifacts and fossils have been found along the east
side of the preserve and in the first mile of the submerged
lands of the waterbody. Over the years most of these
artifacts and fossils have been taken and today many swimmers
and divers continue to search and dig in the submerged lands
for artifacts. From an archaeological and historical
standpoint this area should be protected. Many of the Indian
artifacts and fossils in the Florida State Museum came from
the Rainbow River and immediate area.

The first known white settlers came to the Rainbow Springs
area as early as 1854. 1In the 1890's phosphate was discovered
in the area and was mined extensively in the river bottom and
adjacent uplands. When the phosphate market declined during
the early 1900's, the Rainbow River became known as a
recreational area. A tourist hotel was operated at the
headsprings during the 1890's and in 1934, a new resort was
built featuring glass-bottom boat and nature trails. At one
time a floating raft was anchored in the headpool for swimmers
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to enjoy. The commercial attraction was closed in 1973 and
purchased by the Rainbow Springs Corporation. By the 1970's
and 1980's the resource was so heavily used by such a wide
variety of activities that it was being abused and dangerous.
Given the width and winding course of the resource, combined
with numbers using it, some recreational activities were
conflicting from a safety and liability standpoint.

I. REGIONAL LAND USE -~ DEVELOPMENT AND ASSOCTIATED IMPACTS

While the Rainbow River is generally in very good condition,
future 1land use, especially development, 1is the single
greatest activity that will impact the long-term health of the
river (Henigar & Ray, 1987b). Only in recent years have we
become aware of the problems and impact of development on the
environment, particularly where development occurs on
waterfront property. The Rainbow Springs Aquatic Preserve
could be destroyed as an environmentally significant entity
if further development takes place without proper attention
to the environment.

1. Adjacent Land Uses - current, (see figure 5)

Most of the adjacent land uses are zoned for single family
residences. However, the use of setback lines and buffer
zones could decrease the impact of upland activities. In some
instances the riparian rights of adjacent properties are being
violated by locating structures too close to the waterway,
some actually projecting over the resource.

Currently, the Rainbow River Campground, the Ron da lay
Trailer Park and the County K.P. Park are the only
commercially zoned areas without adequate buffer zones. The
Rainbow River Ranch on the eastern shore is zoned for
agriculture and used for pastureland. This is a good example
of the need to strengthen zoning laws for agriculture lands
adjacent to waterway. (ref. Henigar & Ray Engineering 1987)

2. Planned Adjacent Land Use - 1989 to the year 2000 A.D

Present zoning densities and land uses in the watershed area
should be strengthened under the conservation element of the
Comprehensive Plan due 1991. The entire Rainbow Springs
Aquatic Preserve is used for many diverse types of recreation,
including swimming, canoeing, fishing, snorkeling, scuba
diving and power boating. This small, fragile resource has no
limit on boat or motor size. During the warm months the river
is very crowded. A survey conducted in 1984 estimated 224,000
people use it annually and the use has increased as the
population has increased. The acquisition of lands for public
use, such as the CARL proposal adjacent to the headwaters,
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could help to accommodate these large numbers of visitors in
a more regulated fashion.

Public access to the preserve include a public boat ramp at
the County K.P. Park, the commercially operated campground and
by way of the Withlacoochee River. The preserve is entirely
too small and fragile to support a marina. If this spring fed
resource is to regain its pristine and biological integrity,
this type of activity should be reduced.
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CHAPTER IV

MANAGEMENT AREAS

A. INTRODUCTION

This chapter outlines the criteria and defines use designations
for structures and activities occurring within the Rainbow River
Aquatic Preserve. It provides management direction for aquatic
preserve staff, other state agencies, local governments and the
general public. This plan also provides an element of continuity
and predictability for allowable public and private uses of the
submerged sovereign lands in this aquatic preserve.

1. DEFINITION

The cornerstone for the management of all aquatic preserves is the
division of each preserve into designated management areas. These
management areas are determined by identifying and delineating
relatively homogeneous areas of (1) resources in the aquatic
preserve and (2) adjacent upland uses. By necessity, the
delineation of the upland areas is often somewhat broader than is
county and municipal zoning, which can be on a scale inappropriate
from managing an open aquatic system. The management areas are
simply geographic delineations, however each management area
reflects different conditions. The number of management areas may
vary among aquatic preserves, depending on the upland use and
submerged resource conditions. Thus, the designation of management
areas is considered to be preserve-specific.

2. USE DESIGNATIONS

The combination of biological and physical parameters within the
preserve along with the upland activities determines the categories
of use designated for each management area. "Public utilities,"
defined as a means by which the public is served amenities deemed
necessary for comfortable, safe 1living conditions, <can be
considered as a designated  |use. The wutilities include
communication lines, such as telephone and television cables, water
lines, and power cables. These cables, pipes, and lines may be
subaqueous, embedded into the substrate, or they may be aerially
supported by poles or attached to bridges. Public utilities are
generally deemed to be in the public interest; therefore, all
management areas include public utilities as a designated use.

31



Other designated uses considered under the management areas are as
follows:

S8ingle-Family Use: This category is defined by single-family
residences using the adjacent portion of the aquatic preserve
solely for ©private, recreational activities. Structures
constructed over state-owned land may include private residential
single-family docks, and shoreline stabilization.

Multi-Family Use: This designation is defined as more than one
‘private residence using a common adjacent portion of the aquatic
preserve solely for private, recreational activities. Structures
built over state~owned land may include private residential multi-
slip docks, and shoreline stabilization.

Public: This category includes structures used by the public at no
charge. The exceptions to this are federal, state, county or
municipalities that charge a nominal fee. Structures associated
with this category include single or multi-slip docks, boat ramps
and shoreline stabilization.

Commercial Use: Commercial use is a broad category that covers
structures whose use involves the charging of fees or generation
of revenue. Exceptions to this are federal, state, and county
parks that charge a nominal fee; these facilities are considered
a public use. Structures associated with this category are limited
to simple docks, boat ramps, designated swimming areas and
shoreline stabilization.

3. MANAGEMENT AREA CRITERIA:

In each management area, designated uses are given specific
criteria that should: (1) allow the structure or activity to occur
with minimal impact on the biological, archaeological, and
aesthetic value of the resource, and (2) provide riparian owners
reasonable ingress and egress. These criteria take into account
site-specific information and are intended to apply to any new
structures or activities, to expansion of existing facilities, and
to any repair that involves replacement of pilings.

Types of construction activities and structures that occur in the
management areas of Rainbow Springs Aquatic Preserve are: shoreline
stabilization at or below the ordinary high water line (OHWL)
and/or planting of native vegetation; private residential single-
family docks; and boat ramps at public access area.
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4. RATIONAL FOR SPECIFIC CRITERIA:

(a) In all management areas the total length of the access walkway
and terminal platform shall be limited to 20% of the width of the
"navigable" waterway, or will not extend out from the shoreline
further than to a maximum depth of -4 feet OLWL, whichever is less.
This differs from the current rule criteria which allows 20% of the
water body encompassing state ownership (i.e. from OHWL to OHWL on
each side of the river). This restriction is added because in many
areas, the OHWL is located well into the emergent vegetated
littoral zone. Also in some areas this restriction is necessary
because shallow water depths occur across the entire width of the
preserve, and because the width of the preserve is very narrow.

(b) All management areas will be restricted to private residential
single family docks as defined in 18-20.004 (5) (b), F.A.C., and
will accommodate no more than 2 vessels, generally ranging in
length from 8 to 16 feet for regular hulls and up to 24 feet for
pontoon boats. No private residential multi-slip docks will be
permitted in the preserve. The narrow and shallow physical
features of this waterbody supports restrictive criteria on docks.

B. RESOURCE MANAGEMENT AREAS

Three management areas are delineated for the Rainbow Springs
Aquatic Preserve as identified on accompanying maps. The following
text details these areas from north to south, (see figure 6).

1. MANAGEMENT AREA A (MA-A)

Description and Delineation: MA-A begins at the headpool in Section
7 & 12, Township 16 south, Range 18 & 19 east. and extends
downstream to the north boundary line of the public boat ramp at
the County K.P. Park.

MA-A encompasses the area containing the majority of the spring
vents which contribute nearly the entire flow of Rainbow Springs.
This area represents the most pristine portion of the preserve
reflectlng the least amount of disturbance. The bottom of the
river is characterized by a wide variety of aquatic vegetation and
exceptionally clear water. Evidence of prop scarlnd'from excessive
boating activities is evident in this area. MA-A also comprises
scme of the widest portions of the preserve with large stands of
emergent vegetation along the shoreline.

The uplands surrounding the headpool for nearly one mile to the

south are currently under private ownership, but are under proposal
for state acquisition through the Conservation & Recreation Lands
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(CARL) program. There are some small parcels and a dense forest
marsh between the proposed CARL acquisition area and the Rainbow
River Campground to the south. Most of the western shore has been
developed into individual private ownerships with R-1 zoning. The
exception is one small parcel of waterfront part of the Ron Da Lay
Trailer Park.

Designated Uses: Single family use; Public use

Specific Criteria: Restrictive criteria on structures and
activities are as follows:

(1) Proposed structures will comply with the current rule
criteria for single family docks contained in sections
18-20.004 (5) (a) and (b) F.A.C. No commercial or private
residential multi-slip docking facilities will be
permitted in MA-A.

(2) No dock, pier or other structure will extend more than
20% of the "navigable" width of the open water body, or
will not extend out from the shoreline further than to
a maximum depth of -4 feet OLWL, whichever is less.

Effect of Criteria: The combination of bioclogical and physical
conditions of the resources found in MA-A warrant the additional
protection of the above restrictive criteria. The imposition of
this criteria for docking structures will not result in changes to
existing docks. However, this criteria will require new structural
designs on future docks that may differ from those present.
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2. MANAGEMENT AREA B (MA-B)

Description and Delineation: MA-B begins on the northside of the
County K.P. Park boat ramp and extends along a narrow winding
course to the northern city limits of Dunnellon. The northern city
limits being the east-west center line of Sections 25 & 30,
Township 16 south, Range 18 & 19 east.

This area contains large communities of native aquatic grasses
(e.g. sagittaria, vallisneria) and outcroppings of limerock. These
native plant communities are slowly being displaced by the exotic
species, hydrilla.

The eastern 1littoral 2zone in MA-B consists mostly of forested
wetlands. Two small residential R-1 developments which are part
of the state's proposed CARL acquisition are excluded. The western
shoreline is highly developed single family residential R-1 zoning.
With the exception of two small wetland areas, the western shore
is entirely developed. .

Current impacts on this area include: erosion of beach sand from
the County K.P. Park, which has resulted in artificial accretion
of sand downstream; increase occurrence of organic debris and algae
growing on the submerged vegetation; and prop scaring by boat
motors.

Designated Uses: Single family use; Public use

Specific Criteria: Restrictive criteria on structures and
activities are as follows:

(1) Proposed structures will comply with the current rule
criteria for single family docks contained in section
18-20.004 (5) (a) and (b) F.A.C. No commercial or
private residential multi-slip docking facilities will
be permitted in MA-B.

(2) No dock, pier, or other structure will extend more than
20% of the '"navigable" width of the open water body, or
will not extend out from the shoreline further than to
a maximum depth of -4 feet OLWL, whichever is less.

Effect of Criteria: The combination of biological and physical
conditions of the resources found in MA-B warrant the additional
protection of the above restrictive criteria. The imposition of
this criteria for docking structures will not result in changes to
existing docks. However, this criteria will require new structural
designs on future docks that may differ from those present.
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3. MANAGEMENT AREA C (MA-C)

Description and delineation: MA~C begins at the northern city
limits of Dunnellon along the east/west center line of Sections 25
& 30, Township 16 south, Range 18 & 19 east, and continues to the
confluence with the Withlacoochee River.

The uplands along the western shore of MA-C are pfesently dominated
with single family homes and subdivisions, with a shoreline of

numerous private residential docks, and boat homes. The eastern -
shoreline is mostly developed pasture land and forested wetlands.

The submerged land in this management area is substantially covered

in native plant species. However, much of the vegetation is
extensively coated with algae (Lyngbya sp.) and decaying organic
matter. This organic matter is believed to be the result of

various man-made impacts from property owners clearing shoreline
vegetation, divers uprooting bottom plants, and boat props cutting
vegetation. In the lower portion of MA-C, the river bottom is
heavily infested with hydrilla. which is abundant beginning at Blue
Cove and continues downstream to the Withlacoochee. The hydrilla
appears to be rapidly spreading upstream.

The water quality of MA~C continues to diminish from the number of
septic tank systems along the river, an adjacent development's
sewer plant, and effluents from the City of Dunnellon's sewage
treatment plant.

Designated uses: Single family use

Specific Criteria: Restrictive criteria on structures and

activities are as follows:

(1) Proposed structures will comply with the current rule
criteria for single family docks contained in sections
18-20.004 (5) (a) and (b) F.A.C. No commercial or
private residential multi-slip docking facilities will
be permitted in MA-C.

(2) No dock, pier or other structure will extend more than
20% of the "navigable" width of the open water body, or
will not extend out from the shoreline further than to
a maximum depth of -4 feet OLWL, whichever is less..
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Effect of Criteria: The combination of biological and physical
conditions of the resources found in MA-C warrant the additional
protection of the above restrictive criteria. The imposition of
this criteria for docking structures will not result in changes to
existing docks. However, this criteria will require new structural
designs on future docks that may differ from those present.
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CHAPTER V

SITE-SPECIFIC RESOURCE MANAGEMENT ISSUES AND NEEDS

This chapter addresses specific issues of concern affecting
the ecological integrity, safe public use and management of
the resources of the Rainbow Springs Aquatic Preserve. The
issues discussed in this chapter go beyond the scope of the
previous chapter which largely focuses on the delineation of
management areas and special management criteria for
construction activities and structures that directly impact
the biological resources of the preserve.

The first part of this chapter focuses on certain user
activities and growth and development related pressures
causing detrimental impacts on resources of the preserve. Key
issues of concern include: increased boating impacts (e.g.,
number, size, and horsepower of boats, and the use of internal
combustion engines); diver impacts on vegetation and
artifacts; increase development along the adjacent uplands;
water quality degradation; and loss of fish and wildlife
(particularly designated species) and their habitats. Issues
specific to Management Area-A (MA-A) are especially vital to
the protection of the artesian springs area, extending 3,000
yards downstream from the headpool. This area should be given
the highest protection afforded under Chapter 253, F.S.

The second part of this chapter presents the specific
management plan policies designed to address the issues of
concern. These policies are intended to provide the
additional management measures needed to protect resources of
the preserve. Implementation of many of these policies can be
carried out upon adoption of this plan as a rule, under
Chapter 18-20, F.A.C., and through the applicable authorities
of existing statutes, rules, local ordinances and codes.
Other policies represent additional actions to be taken by the
managing authorities, local governments and public supporters
to resolve the issue of concern.

A. MANAGEMENT ISSUES AND SPECIAL NEEDS

1. INCREASING BOAT TRAFFIC

An increase 1in recreational boating on the preserve has
created several issues of concern. These issues relate to the
preservation of the associated resources and to boating
safety.
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The Department of Environmental Regulation's, oOutstanding
Florida Waters petition conducted in 1984, states that the
recreational use of the preserve has continued to increase as
a result of upland development. Along with an increase in
swimming and fishing activities, boating too has become even
more popular. Unfortunately, the size and horsepower of boats
on the river today, has caused boating to become one of the
more damaging forms of recreation. The damage to aquatic
plant communities from prop dredging and turbidities; the
disturbance and displacement of nesting and/or feeding
wildlife; and the damaging effects of hydrocarbon residue from
gas powered engines, all are directly linked to increased
boating.

The physical features of the narrow, winding Rainbow River are
not compatible for large, high powered, fast moving boats.
Safety to other boaters, fishermen, swimmers, and divers is
presently an issue due to the number of large, high powered
boats that are increasing on the river. Although Marion
County's ordinance 88-7 places a year round IDLE SPEED/NO WAKE
restriction on the river, there are no restrictions placed on
either boat or engine size. 1In addition jet skis which are
not designed for operating in a IDLE SPEED/NO WAKE area are
also increasing, adding to the potential safety problem.
Canceing, swimming, and snorkeling are encocuraged because of
the relatively low impacts they place on surrounding resources
and other users of the preserve. However, both the jet skis
and high powered boats are not considered compatible forms of
recreation in areas where sensitive habitats and other more
passive forms of recreation are found. (see policies 1,2,3)

2. DIVERS

The popularity of the clear springs of the Rainbow River is
an enticing attraction for many recreational SCUBA divers.
However, the number of divers visiting the springs have
greatly increased causing harmful impacts to the aquatic
resources of the preserve. Damage to submerged vegetation
results from divers pulling themselves along the shallow
depths of the river. This in turn limits the food, nesting,
and sheltering habitat sought by numerous wildlife species.
Divers also have caused turbidity problems by digging in the
river bed in search for artifacts and fossils. Again this is
damaging to not only the vegetative community but the wildlife
that utilizes the habitat. The highly sensitive habitats
found in the headsprings area require additional protection
from diving and other man induced impacts. Safety to the
divers in itself is an issue on this river. Due to the narrow
channel, it is impossible to maintain a safe distance between
divers and other boaters. Regulations controlling the number
of divers and the areas where diving will be permitted needs
to be enacted and strictly enforced. (see policies 4,5)
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3. PROTECTION OF DESIGNATED SPECIES

Species whose existence is threatened are currently designated
by four agencies: the Florida Game and Fresh Water Fish
Commission (FGFWFC), the Florida Department of Agriculture and
Consumer Services (DACS), the U.S. Fish and Wildlife Service
(FWS), and the Convention of Trade in Endangered Species of
Wild Fauna and Floras (CITES). Each agency has its own focus,
and the regulations regarding what level of protection is
given to which species reflects this orientation. For
example, the FGFWFC does net designate plant species, whereas
the DACS addresses plants only.

Many protected species inhabit the Rainbow Springs Aquatic
Preserve, however two noteworthy species that are of
particular concern and warrant special management needs are
the limpkin and West Indian manatee. (see policies 3,6)

Limpkins: are listed as a species of special concern by the
FGFWFC. Their present population on the Rainbow River appears
to be considerably less than 2 or 3 years ago according to
photographic inventories and visual accounts. Rational for
their decline is not fully understood at this time, however it
is suspected that hydrocarbon residue from gas powered boats
are a contributing factor to their decline. A study conducted
at the nearby Silver Springs tourist attraction concluded that
the hydrocarbon residue from tour boats interrupted the
reproduction cycle of the apple snail, a principal food source
of the limpkin. The management at Silver Springs quickly
converted all their tour boats to electric power in 1984,
resulting a dramatic comeback in the limpkin population.
Further research needs to be conducted on the Rainbow River to
find if similar impacts from the gas powered boats are
responsible for the limpkin population decline. If the
hydrocarbon residue is responsible, steps need to be taken in
the management of this protected species by placing
restrictions on the use of gas powered boats within the
preserve.

Manatees: although highly recognized as an endangered mammal,
the West Indian manatee 1is limited in numbers within the
Rainbow Springs Aquatic Preserve. Entrance into the preserve
from the Gulf of Mexico is by way of the Withlacoochee River,
north through Lake Rousseau and then into the Rainbow River.
However, once reaching the Rainbow River, manatees are usually
confined to the captive area due to manmade canal gates that
restrict their return to the qulf. Listed as an endangered
species by the FGFWFC and the FWS, the DNR has direct
authority in protecting this species through Chapter 370, F.S.
The Marion County government has also taken a vrole in
protecting the manatee locally, by setting county ordinance
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88-7, IDLE SPEED/NO WAKE restriction for the entire Rainbow
River year round. Although the ordinance is in place, it is
the enforcement of this ordinance that continues to be a
concerning issue. It is a common known fact that the primary
cause for the manatee's downfall is from deaths that result
from collisions with fast moving boats. The strict
enforcement of county ordinance 88-7 will help to provide a
safe refuge for manatees entering the Rainbow Springs Aquatic
Preserve.

3. PROTECTION OF NESTING AND FEEDING HABITAT

As previously stated, the Rainbow Springs Aquatic Preserve is
a very narrow, winding stream, averaging only about 150 feet
in width and 2-5 feet in depth. The higher noise levels
generated from large horsepower boats have a potentially
negative effect on wildlife., Wildlife are often frightened,
disturbed and displaced from their nesting and feeding sites
along the shoreline of the preserve by the larger powered
boats. The emergent vegetation which provides vital wildlife
habitat is often destroyed by the prop dredging from the
deeper drafts of larger boats. The intent of the Legislature
is to protect the aesthetic, biological and scientific value
of these natural resources, therefore uses of the preserve
"should include restrictions on vehicles that are not conducive
to protective management. Steps need to be taken that limits
the use of large horsepowered boats in the preserve. (see
policies 2,3,7)

4. DREDGING AND FILLING

Dredging and filling are activities of utmost concern along
the Rainbow Springs Aquatic Preserve. The digging out of
vegetation from in front of private property, placing sand,
dirt and other fill within the waters edge, and construction
of seawalls and other shoreline stabilizing structures without
proper Trustees authority occurs frequently along the river.
Enforcement of violations have been largely unsuccessful and
restoration has been unsatisfactory. Dredging and filling
within the preserve is prohibited except when performed in
accordance with Section 258.42 (a) and (b), F.S., and when in
the public interest, and only with proper authorization.

Enforcement of this statute is necessary to ensure the
continued protection of the river system and to curtail
further violations. Waterfront vegetation must be preserved,
and shoreline stabilization should be 1limited to native
vegetation and riprap or both. (see policy 8)
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S. ACQ?ISITION OF ADDITIONAL PROPERTY
The uplands surrounding the Rainbow River Aquatic Preserve
contain important resources such as archaeological sites,
endangered and threatened species habitat, as well as vital
freshwater wetlands. The adjacent uplands surrounding the
headsprings area of primary importance in maintaining the
integrity of adjoining resources. Efforts are currently
underway to acquire 600 acres located adjacent to the
headsprings area, under the state's Conservation and
Recreatiocnal Lands (CARL) program. This and additional lands
bought through acquisition programs will help. to ensure a -
protective buffer for the aquatic resources, prevent the
development of sensitive areas, maintain species viability and
diversity, and allow the removal of disruptive uses. (see
policy 9)

B. POLICY DIRECTIVES

POLICY (1). Limit recreational activity in MA-A to swimming,
snorkeling, canoeing and vessels powered by paddle, oar, or
electric motors only. The Department of Natural Resources,
upon adoption of this plan as a rule, shall establish MA-A as
a restricted area to gas powered vessels, pursuant to Section
327.46, F.S., excepting law enforcement and emergency vessels.

POLICY (2). Restrict the horsepower size of gas powered motors
in MA-B and MA-C in the preserve. The Department of Natural
Resources, upon adoption of this plan as a rule, shall
establish MA-B and MA-C as restricted areas to operating gas
powered vessels in excess of ten (10) horsepower in size,
pursuant to Section 327.46, F.S., excepting law enforcement
and emergency vessels.

POLICY (3). Maintain and enforce the current Marion county
ordinance 88-7 IDLE SPEED/NO WAKE restriction year round.
This policy recommendation is supported by Henigar and Ray
Engineering's special management study on the Rainbow River
and by the Southwest Florida Water Management District's SWIM
Plan, regarding boating impacts on the river.

POLICY (4). Enforce Special Act of the Legislature, House Bill
No. 2546, Chapter 65-1904 Laws of Florida, which applies to
diving activities in the Rainbow River. The Department of
Natural Resources shall set aside a specially designated area
for SCUBA diving as specified in MA-A; and establish limits on
numbers of divers in this designated area. Any diving outside
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this area would require a permit and adherence to regulations
to be developed by the Department of Natural Resources. (see
figure 7).

POLICY (5). Protect the living and non-living resources of in
MA-A, by prohibiting their removal, except where otherwise
permitted by applicable state laws or local regulations.

POLICY (6). Encourage private or public affiliated groups to
conduct further research on the preserves declining limpkin
population. If studies conclude that hydrocarbon residue from
gas powered boats is the cause for their decline then steps
should be taken in restricting the use of gas powered boats
within the entire preserve.

POLICY (7). Designate MA-A as a."Resource Protection Area I"
(RPA-I), and seek to reclassify waters in MA-A as "Class I
Waters"™ by encouraging the Department of Environmental
Regulation to review its water reclassification and upgrade
the waters within MA~A to a drinking water status.

POLICY (8). Ensure the enforcement of Section 258.42 (a) and
(b) F.S. concerning the restriction of any new dredging within
the preserve.

POLICY (9). Encourage acquisition, where feasible, of
privately owned uplands adjacent and bordering the aquatic
preserve, through state or local government land acquisition
programs. '

POLICY (10). Promote environmental policies governing land
use in the water shed area which impact the ecosystem of water
body to minimize the adverse impacts of development.

POLICY (11). Create and acquire conservation easements for
protection of wetlands along the river and its tributaries as
per Statute 704.06 and also maintain the current conservation
easement surrounding the headwaters pool.

POLICY (12). Request local governments to increase the
current structural setback of 25 feet to 50 feet and create
berms along the shoreline to prevent impacts of surface water
run-off.
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POLICY (13). Recommend that 1local government planning
departments restrict land use to single family residences and
limit densities according to soil types, topography, and
environmental constraints.
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CHAPTER VI

MANAGEMENT ACTION PLAN

The objective of this chapter is to establish guidelines that
allow for the management and protection of the resources
within the Rainbow River Aquatic Preserve. Some of these
guidelines have been updated from those previously used in
other studies of the Rainbow River area, which will contribute
greatly towards the development of an expanded action plan.

Before an effective program can be designed to manage and
protect natural resources of the preserve, it is necessary to
recognize the type of resources present, their 1location,
function, and importance. Additional efforts should
concentrate on identifying those activities or parameters that
affect these resources, either positively or negatively. This
information will form the foundation from which action will be
initiated to manage and protect these resources. The
strategies used in managing an aquatic preserve must consist
of a variety of components such as resource management,
resource protection, research, and environmental education.

A. RESOURCE MANAGEMENT

Despite the establishment of laws, rules, studies and data
used in deriving reasonable policies, there still exists the
necessity for a resource management plan to maintain and

upgrade the integrity of the preserve in the future. The
goals of resource management within the Aquatic Preserve
Program are, (1) conducting and maintaining resource

inventories, (2) assessing the impact of human activities on
the resources, (3) cooperating with other agencies in habitat
restoration and water quality improvement.

GOAL A.l: CONDUCT AND MAINTAIN RESOURCE INVENTORIES

Objective A.1.1: To update and maintain a resource inventory
of submerged and emergent vegetation.

Task A.1.1.1: Using infra-red aerial photography and
surface obgervation, conduct an inventory of
submerged and emergent vegetation every 2
years.

Task A.1.1.2: Establish biological resource maps utilizing
data of this inventory.

Objective A.1.2: To conduct an inventory of all animal
species, including designated species, and their habitats.
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Task A.1l.2.1:

Conduct an inventory of all animal species
with emphasis on designated species, as well
as their associated habitats, every 2 years.

GOAL A.2: Assess the Impact of Human Activities

Objective A.2.1: To inventory and assess the effects of human
activities on the natural resources, considering biological
and geological aspects.

Task A.2.1.1:

Survey and record all dock structures to
determine if there is a direct relationship
between structures and the absence of natural
vegetation. This survey shall include the
following:

a) the length of the structure waterward
of the OHWL.

b) the area of the terminal platform.

c) the elevation of the structure above
OHWL.

d) the number of vessels using the
structure.

e) the water depth at the structure
terminus at OLWL.

£) the functional condition of the
structure.

g) accessory facilities and other
associated uses of the structure.

h) the structure category.

i) inventory of biological resources within

25 feet of the structure.

Objective A.2.2: To inventory and assess cumulative impacts

on the natural

Task A.2.2.1:

resources.

Survey and record all dredged areas and
shoreline stabilization areas. This survey
shall include the following:

For Dredged Areas
a) length, width, and depth o¢f area

dredged.
b) a description of the surrounding area.
c) the traditional use of the area.
d) inventory of biological resources.
e) information on pre-existing resource
conditions.

For Shoreline Stabilization Areas

a) total length of riparian shoreline.

b) total length of shoreline stabilization.

c) type of stabilizaticon and material used.
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d) existing and pre-existing natural
conditions.
GOAL A.3: Coordinate With Other Agencies on Habitat

Restoration and To Improve Water Quality

Objective A.3.1: To identify disturbed vegetation for
restoration.

Task A.3.1.1: Continue to coordinate with the water
management district's SWIM personnel on their
revegetation project.

Objective A.3.2: To coordinate with DER and the water
management district on improving water quality in the
preserve.

Task A.3.2.1: Continue to coordinate with the water
management district SWIM program and sediment
analysis.

B. RESOURCE PROTECTION

Management areas have been identified, vegetation and habitat
areas mapped and policies proposed that will help toc protect
the biological integrity of the resources. The goals of the
Aquatic Preserve Program with regard to resource protection
include, (1) protection of existing submerged vegetation, (2)
protection of existing emergent vegetation, (3) protection of
animal species, particularly designated species and their
associated habitats.

GOAL B.l: Protection of Submerged Vegetation

Objective B.1.1: To preserve and/or revegetate submerged
vegetation communities.

Task B.l1.1.1: Continue to coordinate with water management
district for revegetation under SWIM program.

Task B.1.1.2: Upon completion of revegetation projects, an
inventory will be established for each
management area and shculd include, but not

limited to:

a) description of the management area.

b) a description of the aquatic vegetation
by type and biomass.

c) a description of bottom types and depth.
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Objective B.1.2: Ensure that authorized structures are in
compliance with permits.

Task B.1.2.1: Coordinate with regional DNR planner for
letters of consent and lease agreements
authorized.

Task B.1.2.2: Report violations to DNR enforcement agent.

Task B.1.2.3: Coordinate with other regulatory agencies

when possible.

Objective B.1.3: Ensure that structures that have been built
or are being built are authorized.

Task B.1.3.1: Report any activities that do not appear to
have been authorized or does not appear to
meet established criteria.

Objective B.1.4: Ensure that human use of the preserve Qdoes
not degrade submerged vegetation.

Task B.1.4.1: Coordinate with other agencies to ensure that
all projects such as dredge and fill or
shoreline stabilization use turbidity
controls.

GOAL B.2: Protection of Emergent Vegetation

Objective B.2.1: To preserve and/or revegetate emergent
vegetation communities.

Task B.2.1.1: DeVelop a surface inventory of emergent
vegetation in coordination with aerial
photography.

Task B.2.1.2: Inventory data should include:
a) description of vegetation.
b) existing structures.
c) nesting and wading birds.
d) designated species.

Task B.2.1.3: Coordinate with DNR regional planner and
other appropriate agencies.
GOAL B.3: Protection of Designated Species and Habitat

Objective B.3.1: To insure that these habitats receive maximum
protection.
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Tasks B.3.1.1: Discourage projects in designated species
habitat areas, and monitor the affects of
any legally authorized projects on the
species of concern.

C. RESEARCH

The effective management of any biological system relies
almost entirely on information relating tc how a system
functions. Research 1is the foundation upon which this
information is based. The goal of the research program for
the Aquatic Preserve Program is primarily geared towards
applied research, rather than toward basic or theoretical
research. The goal of the research program is to gain a
better understanding of biological integrity of all resources
within the aquatic preserve.

GOAL C.1: Integrity of the Resource

Objective C.1.1: To continue compiling research data relevant
to the protection of the resource.

Task C.1l.1.1: Continue using accumulated data and
management studies as a basis to upgrade
management areas and preserve sensitive
natural systems.

Task C.l.1.2: Continue to coordinate with the water
management district and the Florida Game and
Fresh Water Fish Commission, to inventory and
monitor wildlife and fish communities using
surface observation and creel census.

D. ENVIRONMENTAL EDUCATION

As a general rule the public does not consider that each
individual contributes a cumulative impact to the environment
and assumes that nature will take care of itself. For those
actively involved with protecting the natural environment, it
seems irresponsible to assume that every detail of resource
protection can be addressed by law. Certain regulations and
standards must be established and enforced, however in the
long run, education will play a major role in the
effectiveness of the rules and standards. Therefore, the
overall goal of the environmental education program is to
instruct individuals as to the importance of preserving our
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natural resources so that they may consider all issues prior
to making decisions that affect these resources. In general,
the intent of this element is to educate the public and make
them responsible users of the preserve.

GOAL D.1l: Public Education of the Environment

Objective D.1.1; To formulate programs using visual material
and literature that demonstrate the importance of the natural
environment.

Task D.1.1.1: Develop slide presentations, videos, and
brochures designed to begin education at
elementary school levels.

Task D.1.1.2: Develop brochures especially designed to
educate riparian 1land owners of their
responsibility and impact to the environment.

Objective D.1.2: To establish and conduct environmental
education programs for public and private schools and
organizations.

Task D.1.2.1: Produce programs that are interesting and
draw attention to local environmental issues
and concerns.

Task D.1.2.2: Where feasible, assist in establishing an
educational center oriented to the
preservation of the aquatic preserve and
associated uplands.
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CHAPTER VII

MANAGEMENT COORDINATION NETWORK

This chapter briefly presents a general overview of the
various federal, state, regional, and local agencies that
regulate or hold any interest in the management or use of the
Rainbow Springs Aquatic Preserve. A quick reference matrix of
specific jurisdictions is presented in Table 1. One of the
goals and objectives of the aquatic preserve program is to
coordinate with these agencies to achieve common goals
relevant to the management and protection of resources in
Rainbow Springs Aquatic Preserves.

A. FEDERAL AGENCIES

The U.S. Army Corps of Engineers (COE) have jurisdiction over
inland navigable waters under the Rivers and Harbors Act of
1899. A revision of the Rivers and Harbors Act in 1968
extended the Corps jurisdiction allowing them to consider the
fish and wildlife, conservation, pollution, aesthetics,
ecology and other relevant factors of a project. The Corps
regulatory program expanded in 1972 with the Federal Water
Pollution Control Act Amendments, also known as the Clean
Water Act (CWA). Section 404 of this act controls dredge and
fill activities by the Corps and has since been extended to
wetlands from Amendments to the CWA in 1977. The COE also
contributes 50% of the funds reimbursed to the Water
Management District by DNR for aquatic plant control.

Being a navigable waterway, the Rainbow River is monitored by
the U.S. Coast Guard (USCG) for boating safety and
navigational problems, and enforces maritime laws. In the
inland waters a volunteer group called the Coast Guard
Auxiliary performs boating safety inspections and search and
rescue missions.

The U.8. Environmental Protection Agency (EPA) has

jurisdiction over surface waters in the state. Enforcement
authority was given under the Clean Water Act of 1972 and
broaden under the 1977 revision. In general EPA is responsible
for pollution contrel and abatement, including: air, water,
noise, solid waste, toxic waste, and radiation. They review
permits issued by DER for the treatment, disposal and storage
of hazardous wastes. Authority is divided between EPA and the
US Coast Guard in regarding the discharge of oil or hazardous
substances into surface water.
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The U.S. Geological sSurvey (USGS) monitors on a quarterly
basis, the artesian spring flow, water levels and water
chemistry.

The U.S8. Fish and Wildlife Service (USFWS) has responsibility
for fish and wildlife as authorized in the Coast Resources
Barrier Act, National Environmental Protection Act, Migratory
Bird Act, Endangered Species Act, and Fish and Wwildlife
Coordination Act. "Under provision of the Fish and Wildlife
Coordination Act, the Fish and Wildlife Service must be
consulted before the Corps of Engineers can submit a plan for
Congressional approval. The Fish and Wildlife Service
comments on the impacts of proposed projects on endangered
species, migratory birds and other fish and wildlife and their
habitats" (Barile et al. 1987). They are directed to prepare
environmental impacts assessments or statements for proposed
projects by the Corps, and are authorized to issue "Jeopardy
Opinion" against any proposed project which will negatively
effect an endangered species (Barile et al. 1987).

B. STATE AGENCIES

The Department of Natural Rescurces (DNR) jurisdiction include
state lands, sovereignty submerged lands, and marine resources
which include marine research projects, notably turtle and
manatee protection. The Florida Marine Patrol regulates and
enforces safe boating laws, and enforces all commercial and
recreational fishing requlations.

Under Chapter 16C F.S., DNR has responsibility for various
aquatic plant control programs, including permitting for
mechanical, biological, and chemical control of aquatic
plants. Permits are also necessary under Chapter 16C-52 F.S.,
"Aquatic Plant Importation, Transportation, Cultivation and
Possession", for any persons cultivating, revegetating, or
collecting aquatic plants.

Authority granted under Chapters 18-20 and 18-21 F.S.,
"Sovereignty Submerged Land Management", gives DNR
responsibility to regulate commercial and residential docks
and other structures and activities conducted on submerged
lands. "

Section 327.46 F.S. gives DNR authority to restrict gas
powered vessels in areas of the Rainbow Springs Aquatic
Preserve.

Other Department of Natural Resources management authorities

applicable to the Rainbow Springs Aquatic Preserve management
includes 1land acquisition programs conducted under the
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Conservation and Recreation Lands (CARL) Program authorized by
Chapter 253, F.S. Currently, the uplands surrounding the
headwaters of the preserve are under negotiations for state
purchase through the CARL acquisition program.

The Department of Environmental Regulation (DER) has a broad

range of responsibilities and receives its authority from
State Law and also some of the authorities delegated by the
EPA. Generally, the DER responsibilities include water
management, water quality, drinking water, hazardous and solid
waste, coastal management, wetland protection and power plant
locations. .

These responsibilities are accomplished through the following
regulatory mechanisms: establishment of standards designed to
protect natural systems and prevent harmful pollutants from
entering these systems; applying the standards through
permitting of potential sources of pollution and monitoring
pollution discharges for compliance with state standards; and,
enforcement action for non-compliance with environmental
standards.

The Department of Environmental Regulation's rules significant
to the aquatic preserve management program are Chapters 17-3,
17-4, and 17-12, F.A.C. Authority for these rules is based in

Chapter 403, F.S. Chapter 17-3, F.A.C. addresses water
quality standards with the most stringent category being
"Ooutstanding Florida Waters" (OFW). As an OFW, ambient

conditions, instead of prescribed values, become the water
quality standards for the waterbody. The Rainbow Springs
waterbody received '"gpecial status" as an OFW in 1985.
Chapter 17-4, F.A.C. addresses permit requirements, and
Chapter 17-12, F.A.C. covers dredge and fill activities.

Section 253.77, F.S., as amended by the Warren S. Henderson
Wetlands Protection Act of 1984, requires that any person
requesting use of state-owned lands shall have prior approval
of the Trustees. An interagency agreement between DNR and DER
provides for DNR staff comments into the DER permitting
process for environmental impacts in aquatic preserves.

The Department of Health and Rehabilitative Services (DHRS)
has responsibilities to protect the public's health by
overseeing functions that involve water supplies, onsite
sewage disposal, septic tank cleaning, and solid waste
control. Authority for these responsibilities are found in
Chapter 154, 381, and 386, F.S. and in the 10D Series of
F.A.C., known as the "Sanitary Code". The local county DHRS
office (County Health Department), has jurisdiction overseeing
these responsibilities.
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Also affecting the public's health and the aquatic preserve
management program is the arthropod (mosquito) control
program, which is usually administered through the 1local
mosquito control district. Each of these public health
programs holds the potential to create significant impacts
upon the aquatic preserves.

The Game and Fresh Water Fish Commission (GFWFC) authority is
provided in the rules and regqulations of Chapters 39.101 and
39.102 F.A.C. This authority involves the implementation of
specific regulations and their enforcement, for all wildlife
including the freshwater aquatic life found in the Rainbow
River. They also oversee habitat restoration and fish re-
stocking of freshwater rivers and lakes.

The Department of sState, Division of Historical Resources
(DHR) has the responsibility granted under Chapter 267, F.S.,
regarding the preservation and management of Florida's
archeological and historical resources. This responsibility
includes those cultural resources 1located on state-owned
lands, including aquatic preserves.

The Department of Transportation (DOT) has responsibilities
that include right of way and surface water run-off in the
areas of roads, bridges and causeways. The DOT also updates a
state-wide aerial photographic survey every four years,
rotating on a district basis.

The Department of Community Affairs (DCA) and the Regional
Planning Councils (RPC) are authorized under Section 380.06,
F.S., for administering the Development of Regional Impact
(DRI) program. The DRI process was established to provide a
review and monitoring procedure for development projects
potentially affecting the health, safety or welfare of
citizens of more than one county. There is presently a DRI
project for lands surrounding the headwaters of the Rainbow
Springs Aquatic Preserve.

The Department of Community Affairs also oversees the
development of Local Government Comprehensive Plans (LGCP) for
both counties and municipalities, as required by the Local
Government Comprehensive and Land Development Regulation Act,
Chapter 163, Part II, F.S. Subsection 163.3202(5), F.S.
provides that DCA shall adopt rules for the review of local
government land development regqulations. Local governments
are required to adopt land development regulations which are
consistent with the adopted local comprehensive plan within
one year after submission of the local comprehensive plan for
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review by the Department pursuant to subsection 163.3167(2),
F.S.

The Office of Planning and Budgeting of the Executive Office
of the Govermnor, in conjunction with the DER's Coastal Zone
Management Section, is responsible for administering project
reviews applicable to Florida's Coastal Management Program
Federal Consistency evaluation process. This process includes
all projects in the state that involve federal permitting,
federal assistance or direct federal activities. Each project
must undergo this additional review to determine if the
project is consistent with established programs, policies and
rules of the State. This 1includes projects affecting
resources in aquatic preserves.

C. REGIONAL AGENCIES

The Southwest Florida Water Management Distinct (SWFWMD) was
created by Chapter 61-69, Laws of Florida, as a public
corporation for carrying out Chapter 378 F.S. and operates
under and is governed by provisions of Chapter 373 F.S.
Chapters 40D-4 and 40D-40 were adopted to ensure continued
protection of the water resources of the District including
Wetlands and other natural resources. The rules in these
Chapters are to implement the surface water management permit
system mandated in part IV of Chapter 373 F.S. The statutes
resulted from passage of Chapter 84-79 Laws of FLorida, The
Warren G. Henderson Wetland Protection Act of 1984.

SWFWMD has jurisdiction of permits for water use, well
construction, storm water discharge, surface water management,
groundwater withdrawals, water level control and provides
control of exotic aquatic plants (primarily hydrilla and water
hyacinths) in cooperation with the COE. Currently SWFWMD is
implementing a district wide geographical information system
(GIS), which when completed can zero in on any given area for
geographic illustration.

It is the intent of the Florida Legislature through the
Surface Water Improvement & Management (SWIM) Act (Chapter 87~
97, Section 1-6, laws of Florida), that the water management
districts "design and implement plans and programs for the
improvement and management of surface water". The SWIM plan
for the Rainbow River was approved in March 1989 by the
District's Governing Boarad.

The Withlacoochee Planning Council (WPC) serves as a regional
planning body for local government of Marion County. Among
its duties are: aids 1local governments with planning
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expertise; is the regional representative for the DRI review
process; serves as a regional clearinghouse for state and
federal projects and programs; conveys information from the
local governments to the state and federal 1levels; assists
local governments in getting grant aids; and prepares and
administers the Regional Policy Plan.

D. LOCAL AGENCIES

Marion County and the City of Dunnellon have areas of
jurisdiction and authority concerning boating safety, as well
as, rules and zoning regulations covering the waterbody and
adjacent land uses. Appendix list ordinances and
resolutions passed by the local governments that pertain to
the Rainbow Springs Aquatic Preserve.
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CHAPTER VIII

STAFFING AND BUDGETARY NEEDS

Management of the Rainbow Springs Aquatic Preserve hinges on
adequate on-site staffing and equipment, to administer and
facilitate the management strategies described in this plan.
In view of the increasing pressures and impacts on the
preserve, a stable and functional budget becomes an integral
part of a comprehensive management program.

A proposed 2-year budget for this preserve is provided in
Table 2. A temporary management position is presently
operating with no office space and minimal equipment. This
budget will reflect allocations for a serviceable office and
permanent staff, along with operational expenses needed to
promote the management of the preserve.
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TABLE 2

ANTICIPATED BUDGET NEEDS FOR THE RAINBOW SPRINGS AQUATIC PRESERVE

SALARY 7 . 1st YEAR 2nd YEAR
Manager (with benefits) $28,000 $30,000
Secretary (with benefits) $15,800 $16,400
subtotal $43,800 $46,400

OPERATING CAPITAL OUTLAY

Vehicle $12,000
Boat Trailer $ 300
Office Equipment $ 3,500
Computer $ 2,600
subtotal $18,400

OPERATING EXPENSES

1)

Office Rent/Gas/Phone ) $13,500 $15,000

Travel S 600 $ 800

Aerial Photography : $ 4,000

Education Material $ 1,000 $ 1,200

subtotal $19,100 $17,000

TOTAL COST.cccerseancosccsnscsacscnces$B8l,,300 63,400
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CHAPTER IX

RESOURCE AND ACTIVITY MONITORING PROGRAM

In order for the Rainbow River Aquatic Preserve management
plan to be effective in protecting the resources of the
preserve, a continuous on-site staffing program is imperative.
The position of preserve manager will institute programs
targeted at (1) monitoring changes in the natural resources,
(2) recording use activities, and (3) tracking the progress
and accomplishments associated with the intent of the Aquatic
Preserve Progran.

A. RESOURCE MONITORING

It should be noted that a magnitude of data and studies,
directly related to Rainbow Springs and the river, have been
compiled over the past 20 years. These studies include
accounts on wildlife populations, aquatic plant control, and
recreation potentials.

In addition, current projects conducted by the Southwest
Florida Water Management District's SWIM plan (Surface Water
Improvement & Management), are directed at making significant
improvements in the water quality of the Rainbow River.

Despite the numerous studies conducted on or near the Rainbow
River, a complete and thorough inventory of all resources
needs to be compiled before an effective monitoring program
can be installed.

To monitor changes in the natural resources, a regional
geographic information system (GIS) is highly recommended. A
GIS is a computer-based system that captures, edits, displays,
and analyses geographic information. The system has been used
in utilities mapping, inventory management, and land use
planning; however, it's most important function continues to
be natural resource management.

Inter-agency cooperation would be a valuable asset 1in
monitoring the natural resources of the preserve and adjacent
uplands. The Florida Game and Fresh Water Fish Commission
(FGFWFC) can be helpful with wildlife monitoring. The water
management district's aerial mapping would be helpful in
monitoring changes in vegetation patterns associated with
upland development. Since the Rainbow River is a clear spring
run, the aerial photography will also note aquatic plant
changes. Another benefit of inter-agency networking, will be
the elimination of costly duplication of data collection and
projects.
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B. ACTIVITY MONITORING

As human interaction in and around the Rainbow Springs Aquatic
Preserve increases, additional pressures are anticipated in
the form of recreation and development activities. Many of
these activities are considered conflicting, dangerous or
destructive to the aquatic resources, and need to be monitored
and restricted. Only compatible recreational activities that
do not create detrimental impacts to the environment should be
permitted.

C. ACCOMPLISHMENTS AND PROGRESS MONITORING

The tracking and reporting of staff accomplishments and
progress is vital to a programs success. = Sharing this
information with other agencies, will help develop a team
approach to problem solving and implementing management
strategies.,

The field office should provide a yearly report to the central
office, providing progress and effectiveness of the management
plan. This information will go towards the development of a
state-wide status report on the Aquatic Preserve Management
Program focusing on resource deterioration, compatible and
non-compatible use activities, and appropriate management
strategies.

This field office annual information report should provide:

(1) The state of the natural environment of the aquatic
preserve.
(2) Updated resource inventories of vegetation and

wildlife, being specific as to species.

(3) Updated development activities, authorized and un-
authorized, action taken and possible impact to the
resource.

(4) The related status of tasks which have been listed in
Chapter VI. '

(5) Whether or not staff and funding are sufficient.

(6) Identify if tasks are sufficient or if others should
be added.
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CHAPTER 18-20
FLORIDA AQUATIC PRESERVES

18-20.001 Intent.

18-20.002 Boundaries and Scope of ihc
Preserves.

18-20.003 Definitions.

18-20.004 Management Puolicies, Standards

and Criteria.

18-20.005 Uses, Saies, Leases, or Transfer of
Interesis in Lands, or Materiais,
Held by the Board. (Repeaied)

18-20.006 Cumulative Impacis.

18-20.007 Proieciion of Riparian Righus.
(Repealed)

18-20.008 Inclusion of Lands, Titie 10 Which
Is Not Vested in the Baard, in a
Preserve.

18-20.009 Esiablishment or Expansion of
Aquatic Preserves.

18-20.010 Exchange ol Lands.

18-20.011 Gifts of Lands.

18-20,012 Protecuon of Indigenous Life
Forms.

18-20.013 Development of Resource
Inveniories  and  Management
Plans {or Preserves.

18-20.014 Eniorcement.

18-20.015 Application Form. (Repcitled)

18-20.016 Coordination with Other
Governmental Agencies.

18-20.017 Lake jackson Aquatic Preserve.

Library Referencex Riparian ngtus 10 pavigable waters,

I. Henry Dean, 55 Fia. Bar ]. 247, 250 (Mar., 1981).

18-20.001 Intent

(1) All sovereignty lands within a preserve shall
be managed primarily for the mainwcnance of
essentially natural conditions, the propagation of
fish and wildlife, and public reereanion, including
hunting and fishing where deemed appropriate by
the board, and the managing agency.

(2) The aquatic preserves which are described in
73-534, Laws of Florida. Sections 258.39, 258.391,
258.392 and 258.393, Fiorida Staines, fuiure
aquatic prescrves established pursuant to general or
special acts of ihe legislawure, and in Ruie
18-20.002, Florida Administrative Code, were
esiabiished lor the purpose of being preserved in an
essentially natural or existing condition so thac their
aesthetic, biological and sciemiific values may
endure for the enjoyment of (uture generations.

(3) The preserves shall be administered and
managed in acvordance with the following goals:

(a) To preserve, protect, and enhance these
excepiional areas of sovereignty submerged lands by
reasonabic regulation of human acuvity within the
preserves  through the  development  and
impiementation of a tomprehensive management
program;

(b) To proteci and enhance the waters of the
preserves so that the pubiic may conunuc to enjoy
the traditional recreational uses of those waters such
2s swimming, boating, and fishing;
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(¢) To coordinate with federal. siate, and Incal
agencies 10 aid in carrving out the inent of 1he
Legisiature in creaung the preserves:

(d) To usc applicable federal, siate, and lncal
management programs, which are compatibic with
the intent ana provisions of the act and these ruies,
and Lo assist in managing the preserves;

(e) To encourage the proteciion, enhancement
or resioration ol the biological, aesthetic, or
scientific values of the preserves, including but nou
limited 10 the modilication of existing manmade
conditions toward their nawral condiuon, and
discourage aclvities which would degrade the
acsthetic, biological, or scientific vaiues, or the
quality, or utility of a preserve, when reviewing
applications, or when developing and impiementing
management plans for the preserves;

(0 To preserve, promote, and utiiize indigenous
life forms and habitats, including but nat limied 1
sponges, sofi coral, hard corais, submerged grasses,
mangroves, sall water marshes, [resh waier
marshes. mud flats, estuarine, aguatic, and marine
reptiies, game and non-game {ish species, estuarine,
aquatic and marine invenebrates, eswuarine,
aquatic and marine mammais, birds, shellfish and
mollusks;

(g) To acquire additional tite interests in lands
wherever such acquisitions would serve 10 proteci or
enhance the biological, aesthetic, or scientific vaiues
of the preserves; .

(h) To maintain those beneficial hvdrologic and
biologic functions, the benefits of which accrue 1o
the pubiic at large.

(4) Nothing in these rules shall serve 10

climinate or alier the requirements or authority of
other governmenial agencies, inciuding counues
and municipalities, 10 prolect or ennance the
preserves provided that such requircments or
authority are not inconsisient with the act and this
chapier.
Specific  Authority  120.53, 258.43(1) FS. Law
Implemented 258.35, 258.36. 256.37, 258.39, 256.393 FS,
Chapter 80-280 Laws of Florida. Historv—New 2-23.81,
Amended §-7-85, Formeriy 16Q-20.01, Transierred [rom
16Q-20.00!.

18-20.002 Boundames and Scope of the
Preserves.

(1) These rules shall oniy apply 10 those
sovereigniy lands within a preserve, title 10 which is
vesied in the board, and those other lands for which
the board has an appropriale instrument in writng,
exceuted by the owner, authorizing the inclusion of
specific lands in an aguatic preserve pursuant 10
Section 2(2) of Chapier 73-534, Laws of Fiorida,
Sections 258.40(!) and 258.41(5), Florida Statutes,
future aqualic preserves ecstabiished through
general or special acts of ihe legisiature, and
pursuant 10 Rule  18-20.008,  Fiorida
Adminisirative Code. Any publicly owned and
mainiained navigation channel authorized by the
United Siates Congress, or other pubiic waorks
project authorized by the Unied States Congress,
designed 10 improve or maintain commerce and
navigauon shall be deemed 10 be excluded from the
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provisions of this chapier, pursuant 10 Subsecunn
258.40(2). Florida Siawies. Furihermore, all lands
lost by avuision or by anificiaily induced erosion
shall be deemed excluded {rom the provisions of Lhis
chapier pursuant 10 Subsection 258.40(3), Fiorida
Siatues,

{2) These rules do not appiy 10 Boca Ciega Bay,
Pincllas County or Biscayne Bay Aquatic
Preserves.

{3) These ruies are promuigated 10 clarify the
responsibiiities of the board in arrying out its land
management funciions as those funclions appiy
within  the preserves. Impiementaiion  and
responsibility for environmental permining of
acuvities and water quality protecuon within the
preserves are vesied in the Depanment of
Environmental Regulation. Since these rules are
considered cumulauve with other ruies, a person
planning an acivity within the preserves should
also consult the other appiicabie depariment ruies
(Chaper 18-2!, Florida Administrauve Code, for
exampie) as well as the ruies of the Depanment of
Environmenual Regulation.

(4) These ruies shall not affect previous actions
of the board concerning the issuance of any
cascment or lease; or any disclaimer concerning
sovereignty lands.

(5) The intent and.specific provisions expressed
in 18-20.001(¢) and (I} apply generally 10 all
existing or fulure aquatic preserves within the scope
of this chapter. Upon compietion of a resource
inventory and approval of a management plan for a
prescrve, pursuant o 18-20.013, the (ype
designation and Lhe resource sought 10 be preserved
may be readdressed by the Board.

(6) For the purpose of dclariflication and
inierpretation, the legal description set fomh as
follows do not include any land which is expressiy
recognized  as privately owned wupland in a
pre-cxisting recorded mean  high  waier  line
setiiement agreement between the board and a
private owner or owners. Provided, however, in
those instances wherein a settiement agreement was
executed subsequent (0 the passage of the Fiorida
Coasial Mapping Act, the determination of the
mean high waier line shall be in accordance with the
provisions of such act.

{7) Persons interesied in obtaining details of
panicular preserves should contact the Bureau of
Staie Lands Management, Depaniment of Naiural
Resources, 3900 Commonweaith Blvd.,
Tallahassee, FL 32303 (iciephone 904-488-2297).

(a) The preserves are described as {ollows:

1. Fort Clinch Statc Park Aquaiic Preserve, as
described in the Official Records of Nassau County
in Book 108, pages 343-346, and in Book 111, page
409.

2. Nassau River — St jJonns River Marshes
Aguatic Preserve, as described in the Official
Rerords of Duval County in Volume 3183, pages
547-352, and in the Official Records of Nassau
County in Boak 108, pagss 232-237.

3. Pellicer Creek Aquatic Preserve, as described
in the Official Records of St. Johns County in Book
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181, pages 363-300. and 1n the Official Revords of
Fiagier Countv 1in Book 33, pages 131-134.

4. Tomoka Marsh Aquauc Preserve, as
described 1n the Official Records af Flagier County
in Book 33, pages 135-138, and in the Offiaal
Revords of Voiusia County in Book 1244, pages
615-018.

5. Wekiva River Aquauc Preserve, as described
in Section 258.39(30), F.S.

6. Mosquis Lagoon Aquatic Preserve, as
described in the Official Records of Volusia County
in Book 1244, pages 619-623, and in the Official
Records of Brevard County in Book 1143, pages
190-194. ‘

7. Banana River Aquauic Preserve, as described
in the Official Records of Brevard County in Book
1143 -pages 195-198 less those lands dedicated o
the U. S. A. prior 10 the enaciment of the act, undil
such time as the U. 8. A, nu longer wishes
maintain such lands [or the purpuse {or which they
were dedicated, at which time such lands would
revert (o the board, and be managed as pan of the
preserve.

8. Indian River — Malabar 10 Sebastian
Aquatic Preserve, as described in the Offiaal
Records of Brevard Counmiy in Book 1143, pages
199-202, and in the Official Revords of Indian
River County in Bauk 368, pages 5-8.

9. Indian River — Vero Beach w Fort Pierce
Agquauc Preserve, as described in the Official
Reeords of Indian River Coumy in Book 368, pages
9-12. and in the Official Records of Si. Luae
County in Book 187, pages 1083-1086.

10. Jensen Beuch 10 Jupiier lniet Aquatic
Prescrve, as described in the Official Records of 5t
Lucie County in Book 218, pages 2865-2809.

11. Norh Fork, St. Lude Aguatic Preserve, as
described in the Official Records of Martin County
in Book 337, pages 2159-2102, and in the Official
Revords of St. Lucic County in Book 201, pages
1676-1679.

12. Loxahaichee River — Lake Worth Creek
Acuatic Preserve, as described in the Official
Records of Martin County in Book 320, pages
193-196, and in the Official Records of Paim Beach
County in Voiume 1860, pages 806-809.

13. Biscavne Bay — Capc Florida 10 Monroe
County Line Aquatic Preserve, as described in the
Official Records of Dade County in Book 7085,
pages 832-856, less, nowever, those lands and
walers as described in Section 258.163, F. §.,
(Biscayne Bay Aquaiic Preserve Act of 1974), and
those lands and waters within the Biscayne
Nauonal Park.

14. Lignumvitae Key Aquatic Preserve, as
described in the Official Revords of Monroe County
in Book 502, pages 139-142.

15. Coupon  Bight  Aquauc  Preserve, us
described in the Official Records of Monroe County
in Book 502, pages 143-140.

16. Cape Romano — Ter Thousand Isiands
Aqualic Preserve, as descried in the Official
Rewords of Collier County in Book 381, pages
298-301.
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17. Rookerv Bay Aquatic Preserve, as described
in Section 258.39(31), FS.

18. Esiero Bay Aquatic Preserve as described in
Seciion 258.39(28), Fiorida Statues.

19. Pine Island Sound Aquaic Preserve, as
described in the Official Revords of Lee County in
Book 648, pages 732-736. '

20. Madacha Pass Aquatic Preserve, as
described in the Official Records of Lee County in
Book 800, pages 725-728.

21. Gasparilla Sound — Charioue Harbor
Aquatic Preserve, as described in Section 258.392,
F.S.

22. Cape Haze Aquatic Preserve, as described in
Seciion 258.39(29), F.S.

23. Cuockroach Bay Aquatic Preserve, as
described in Section 258.39(, F.S.

24. S5i. Maruns Marsh Aquatic Preserve, as
described in the Official Records of Citrus County
in Book 276, pages 238-241.

25. Alligawor Harbor Aquatic Preserve, as
described in the Official Records of Franklin
County in Volume 98, pages 82-85.

26. Apalachicola Bay Aquatic Preserve, as
described in the Official Records of Gulf County in
Book 46, pages 77-81, and in the Official Records of
Frankiin County in Volume 98, pages 102-106.

27. St. Jaseph Bay Aquatic Preserve, as
described in the Official Records of Guil County in
Book 46, pages 73-76.

28. St Andrews Stale Park Aquatic Preserve, as
described in the Official Records of Bay County in
Book 379, pages 547-550.

29. Raocky Bayou State Park Aqualic Preserve,
as described in the Official Records of Okaioosa
County in Book 593, pages 742-745.

30. Yeliow River Marsh Aguatic Preserve, as
described in the Official Reoords of Santa Rosa
County in Book 206, pages 568-571.

31. Fon Pickens Suate Park Aquatic Preserve, as
described in the Offical Rerords of Santa Resa
County in Book 220, pages 60-63, in the Offigal
Records of Escambia County in Book 518, pages
659-662, less the lands dedicated 10 the U. S. A. for
the esuablishment of the Gulf lIsiands National
Seashore prior to the enaciment of the act, until such
ume as the U. S. A. no longer wishes 1o mainuain
such lands for the purpose for which they were
aedicated, at which time such lands would revert 10
the board and bc managed as pan of (he preserve.

32. For the purpose of this seciion the
boundaries of the Lake jackson Aquatic Preserve,
shall be the body of water in Leon County known as
Lake Jackson in Seaions 1,2, 3, 5, 10, 11 and 14,
Township | North. Range | West and Seations 11,
12,13, 14,15, 21, 22, 23, 26, 27, 28, 29, 32, 33, 34,
and 35, Township 2 North, Range | West lying
beiow the ordinary high waier line. Such lands shall
inciude the submerged bottom lands and the water
column upon such lands, as well as all publiciy
owned islands, within the boundaries of the
preserve. Any privawciy held upland within the
boundaries of the preserve shall be deemed 10 be
exciuded therefrom; provided that the Board may
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negotiale an arrangement with any such privaie
upland owner by which such i2nd may be inciuded
in the preserve.

33. Terra Ceia Aquatic Preserve, as described in
Section 258.393, Florida Siatutes.

34, Future aquatic preserves  estabiished
pursuant Lo generai ar special aais of the icgislature,
Specific Authority  120.53, 256.43(1) FS  Law
Impiemenied 258.39, 258.391, 258.392, 258.39.3, 258.40,
258.41, 258.42. 258.43, 258.44, 258.45 FS. Hisiorv—
New 2-23-81, Amended 8-7-85, Formerly 16Q-20.02,
Transferred {rom 16Q-20.002.

18-20.003 'Definitions. When used in these
rules, the following words shall have the indicaied
meaning  unless | the context clearly indicates
otherwise:

(1) “Act” means the provisions of Section 258.35
through 258.46, F.S., the Florida Aquatic Preserve
Act. -

(2) “Acuvity” means any project and such other
human aclion within the preserve requiring board
approval for the use, sale, lease or transfer of
interest in sovereignty lands or materials, or which
may require a license from the Depanment of
Environmental Reguiation.

(3) “Aesthetic  values” means  scenic
characieristics or amenities of .the preserve in s
essentially natural siate or condition, and the
maintenance thereof.

(4) “Applicant” means any person making
application for a permit, license, convevance of an
interest in state owned lands or any other necessary
form of governmental approval in order to periorm
an aqivity within the preserve.

(5) “Bencficial biological [funciions” means
interactions between flora, fauna and physical or
chemical auributes of the cenvironment, which
provide benefits that accrue to the public at large,
including, but not limited t0: nutrient, pesticide and
heavy meal uptake; sediment reiention; nutrient
conversion o biomass; nuinent recycling and
oxygenation.

(6) *“Beneficial hydroiogical funclions™ meuns
interactions between flora, fauna and physical
grological or geographical auributes of the
environment, which provide benefits that acerue 10
the public at large, including, but not limited 10
retardation of siorm water flow; siorm waler
retention: and water storage, and perodical rejease;

(7) “Bioiogical vaiues” means the preservation
and promotion of indigenous life forms and habuats
including, but not limiwed 10: sponges, soft corals,
hard corals, submerged grasses, mangroves,
saltwater marshes, fresh waier marshes, mud flats,
marine, estuarine, and aquatic reptiles, games and
non-gamess fish species, marine, estuarine, and
aquatic mammals, marine, cstuarine, and aqualic
invenebrates, birds and shellfish.

(8) *“Board” mcans thc Governor and Cabinet
siting as the Board of Trustess of the iniernal
Improvement Trust Fund.

(9) “Channel” means a trench, the botom of
which is normally covered entireiv by water, with
the upper edges of its sides normally beiow water,
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{10) “Commercial. indusirial and other revenuc
generating/income refated docks” means dociing
facilives for an aciivity which produces income,
through rentai or any other means, or which serves
as an accessory {acility 10 other rental, commergial
of industrial operations. It shall inciude, but not be
limued to docking for: marinas, restaurants, hoels,
motels, commercial fishing, hipping, boat or ship
construciion, repair, and sales.

(11) *“Department™ means the State of Florida
Department of Nawural Resources, as administraior
for the board.

(12) “Division” means the Division of Siale
Lands, which performs all stafl duties and (unciions
relawed 10 the adminisiration of lands titie 10 which
is, or will be, vesied in the board, pursuant 10 section
253.002, F.S.

(13) *“Dock”™ means a [ixed or fioaiing siructure,
including moorings, used for the purpose of
berthing buoyant vesseis either emporarily or
indefinitely.

(14) “Esscniially nawral condition”™ means
those funclions which support the continued
exisience or encourage the resioratian af the diverse
population of indigenous lile forms and habitas o
the extent they existed prior 10 the signilicint
deveciopment adjacent to and within Lhe preserve.

(15) “Extreme hardship™ means a signilicant
burden, unique 10 the applicant and not shared by
property owners in the arez. Sell-imposed
Groumstances causcd (o any degree by aciions ol any
person subseguent 1o the enaciment of the Act shall

-noL be construed as an exireme hardship. Extreme

hardship under this aa shall not be consirued 10
inciude any hardship which anses in whale or in
part from the efient of other {ederal, siaie or local
laws, ordinances, ruies or reguiations. The erm
may be inherent in public projeais which are shown
10 be 2 public necmssity.
. {16) “Fill” means materials from any source,
deposited by any means onwo sovervignty lands,
either for the purpose of creating new upiands or for
any other purposc, including spoiling of dredged
maieriais For the purpose of this rule, the
piacement of pilings or riprap shall nol be
considered to be {iliing.

(17) “Lease™ means a convevance of interest in
lands, titic 10 which is vesied in the board, granted in
acrordance with specific werms set forth in writing.

(18) “Marina” means a2 small craft harbor
compiex used primarily for recrealion.

(19) *Oii and gas iransporiation ({acilities”
means those siructures necessary {or the movement
of oil and gas from the production site o the
consumer.

(20) “Person™ means individuals, minors,
parinerships, corporations, jint veniures, csiates,
irusts, svndicates, fiducianies, {irms. and all other
associations and combinations, whether pubiic or
private, including governmenmial cntities.

(21) “Pier” means a struciure in, on, or over
sovereignty lands, which is used by the pubiic
primariiy for fishing, swimming, or viewing the
preserve. A pier shall not inciude a dock.
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{22y “Preserve” menns anvand ol ol tnose arcas
winch are excepuonal arcas of soverewwmy lands
and the assciated wier boayv so aesignaled in
Secuion  258.39, 258.391. and 258 392, F.N.
including all sovereigniy lands, uue w which s

vested 1n the baard, and such other lanas as the

board mav acquire or approve for inciusion, and the
water column over such iands. which have been se
aside 1o be minniained in an essenuially nawural or
exisung condition of indigenous flora and fiiuna and
their supporung habiat and the nawural scenic
qualities and amenines thereol.

(23) “Private residenual singie dock™ means a
dock which is used {or private, recreanonal or
leisure purpases {or a single {amily residence.
cottage or ather such single dwelling umitand which
1s designed to mour po maore than two boats.

{24) " Privaie residential multi-siip dock™ means
a docking faciiny  which 15 used- for privaie
recreational or leisure purposes [or multi-unit
residenuial dwellings which shall include but is nat
limiied 10 condominiums, townhouses, subdivisions
and other such dweliings or residential areas and
which is designed 10 moor threc or more boats.
Yacht  clubs  associated  with  residenual
developments, whaose memberships or utilization of
the docking facility requires some real properiy
imerest in the residenual arca, shall also be
included. .

(25) “Public nierest”™ means  demonstrabie
environmenial, sacial, and economic beneiits which
would accrue to the public at targe as a result of a
proposed acion, and wiich would cicariv exceed all
demonsirable environmental, soctal, and economic
custs of the propased action. In deiermining the
public interest in 2 request for use, saie, lease, or
transfer of interest in sovereigniy lands or severance
of maierials from sovereigniy lands, the board shall
consider the uiumate project and purpasc 1o be
served by said use, sale, lease. or transier of lands or
materials.

(26) “Public navigalion project” means 2 project
primarily for the purposc of navigaiion which is
authorized and funded by the United States
Congress or by port authorities as defined by
Setiion 315.02(2), F.S.

(27) “Public necessity” means (he works or
improvemenis required for the protection of the
health and saiety of the public, consisient with the
Act and these ruies, for whaich no other reasonabie
alternauve exists.

(28) **Public uiililies” means those services,
provided by persons regulaied by the Pubiic Service
Commission, or which are provided by rural
cxperatives, municipaiities, or other governmenial
agencies, including eleciricity, telephone, pubiic
water and wasiewaier services, and struciures
nevessary for the provision of these services.

(29) “Quality of the preserve” means the degree
of the biological, aesthetic and scientific vaives of the
preserve necessary for present and future enjoyment
of it 1n an essenually natural conditon.

(30) *Resource management agrecment” means
2 vontractual agreement between (he board and one
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or more parties which does not creaie an interest in
real property but mereiy authorizes conduct of
Cenan management acuvities on lands held by the
boasrd.

{31) “Resource Protection Area (RPA) 1™ —
Areas within the agualic preserves which have
resources of the highes( quality and condition for
thai area. These resources may inciude, but are not
limited w0 corals; marine grassbeds; mangrove
swamps;  sali-waier  marsh; oysier  bars;
archacviogical and hisworical sies; endangered or
threatened species habiiat; and, eolonial water bird
nesting sites.

(32) “Resource Protection Area 2" — Areas
within the aguatic preserves which are in transition
with cither declining resource proteciion area |
resources or new  pioneering resources within
resource prolcciion arca 3.

(33) “Resource Proieciion Area 3" — Areas
within the aquatic preserve that are characierized
by the absence of any significant natural resource
auributes.

(34) “Riparian rights" means thosc rights
incioent 10 lands bordering upon navigabie waters,
as recognized by the courts of this state and common
law.

(35) “Saie™ means a convevance of imerest in
lands, by the board, for consideration.

(36) “Scientific values™ means the preservation
and promaotion of certain qualiies or features which
have scientific significance,

{(37) “Shore protcction struciure” means a lype
of coasial consiruciion designed to minimize the rawe
of erosion. Coastai consiruciion inciudes any work
or activity which is likely 10 have a materiat physical
cffett on existing coastai conditions or natural shore
processes.

(38) “Sovereignty lands” means those lands
inciuding, but not limited 10: tidal lands, islands,
sandbars, shallow banks, and lands waierward of
the ordinary or mean highwater line, 16 which the
State of Florida acquired title on March 3, 1845, by
vinue of statehood, and of which it has not since
divesied its titic interest. For the purposes of this
ruic sovereignty lands shall include all submerged
lands within the boundaries of (he preserve, title 10
which is held by the board.

(39) “Spoii” means materials dredged from
sovereignty  lands  which are redeposited or
discarded by any means, onto either sovereigniy
lands or upiands.

(40) “Transier”™ means the aa of the board by
which any interest in lands, including easements,
other than salc or lease, ts conveved.

(41) *Utiiity of the preserve” means fitness of
the preserve [or the present and future enjovment of
its biviogical. aesthetic and sciemilc values, in an
essentially nawral conditon,

(42} “Waier dependent activity” means an
aclivity which can oniv be conducied on, in, over, or
adiacem to, water areas because the activity
reguires  direct access w0 Lhe water body or
sovereignty lands for iransporiaiion, recreation,
energy production or wransmission, or source of
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water and where the use of the waer or sovereigniy
lands is an imiegrai pan of the acuviy,

Spevific Authorny 258.43(1) FS. Law impiemented
258.37, 258.43(1) FS. Histom—New 2-25-81 Aniender
8-7-85, Formerly 16Q-20.03. Transierred  from
16Q-20.003.

18-20.004 Management Policies, Standards
and Criteria. The foliowing management pulicies,
siandards and criteria are suppiemenial 1o Chapier
18.21, Florida Administrative Cuode (Soveraignty
Submerged Lands Management) and shall be
utilized in determining whether 10 apprave,
approve with conditions ar madifications or deny all
requests far activities on sovereigmy lands in
aquatic preserves.

(1) GENERAL PROPRIETARY

(a) In determining whether o approve or deny
any request the Board will evaluaie each on a
casc-by-casc basis and weigh any factors relevant
under Chapter 253 and/or 258. Florida Siatutes.
The Board, acting as Trustees [or all state-owned
lands, reserves the right 10 approve, modify or reject
any proposal.

(b) There shall be no further sale, lease or
wransfer of sovereigniy lands except when such saie,
lcase or transfer is in the public interest (sce Secnon
18-20.004(2) Public Inicrest Assessment Criteria).

(c) There shall be no consiruction of seawalls
waterward of the mean or ordinary high waner ling,
or filiing waterward of the mean or ordinary high
water line except in the cse of public road and
bridge projecis where no reasonabie aliernative
exists.

(d) There shall, in no case, be any dredging
waterward of the mean or ordinary high water line
{or the soie or primary purpaosc of providing fill for
any area landward of the mean or ordinary high
water line.

() A leasc, cascment or consent of use may be
authorized only [or the foliowing activities:

1. a public navigation project;

2 maintenance of an existing navigational
channel;

3. installation or mainienance of approved
navigalonal aics; .

4. creation or maintenance of 2
commercial/indusirial dock, pier or 2 maring;

S. creation or maintenance of private Gocks for
reasonable ingress and egress of riparian owners;

6. minimum dredging for navigation channels
attendant 10 docking [aciliuies;

7. ereation or maintenance ol 2 shore protection
structure;

8. inswallation or maimenance of oil and gas
transporiation faciiities;

9. crealion, maintenance, replacement  or
expansion of [adiiities required for the provision of
pubiic utilities; and

10. other activities which are a pubiic nevessity
or which are necessary to enhance the quainy or
utiiity of the preserve and which are consisient with
Lhe act and this chapier.

(f) For aciivitics lisled in  paragraphs
18-20.004(1)(e)1.—10. above, the activity shall be
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designed so (hat the siructure or siruciures o be
bullt in, on or aver sovereigniy Linds are limited 1o
siruciures necessary lo conduct water dependent
acuvities.

(g) For acivities listed in  paragraphs
18-20.004(1)(e)7.. 8.. 9. and 10. ibove. it musi be
demonsirated that no other reasonabie ailernative
exists which would allow the propased activity 1o be
construcied or underiaken outsifie the preserve.

{h) The use of starc-owned lands lor the purpose
of providing private or public road acvess 1o istands
where such access did not previously exist shall be
prohibited. The use of siaie-owned lands for the
purpose of providing private or public water supply
1o islands where such water supply did not
previously exist shall be prohibited.

(i) Except for public navigaiion projects and
. mainienance dredging for exisiing channels and
basing, any areas dredged 10 improve or create
navigational access shall be incorporated inta the
preempted area of any required iease or be subject 10
the payment of a negotiated privaie casement fee.

() Private  residential  muli-siip  docking
facilities shall require a lease.

(k) Aquacuiture and beach renourishment
aciivities which comply with the standards of this
rule chapier and Chapier 18-21, Florida
Administraiive Code, may be approved by the
board, bui only subsequent w0 a formal finding of
compatibility with the purposes of Chapter 258,
Florida Statutes, and this rule chapier.

() Other uses of the preserve, or human activity
within the preserve, aithough not originally
comemplated, may be appruved by the board, but
only subsequent to a formal finding of compaiibility
with the purposes of Chapier 258, Florida Swaatuies,
and this rule chapier.

(2) PUBLIC INTEREST ASSESSMENT
CRITERIA

In evaluating requests for the saie, leasc or
transfer of interest, a balanaing test will be'utilized
\0 derermine whether the social, ecnnomic and/or
environmental benefits cicariy exceed the costs.

(2) GENERAL BENEFIT/COST
CRITERIA:

1. any benefits that are baianced against the
costs of a panicular project shall be relaied 10 the
affecied aguatic preserve;

2 in evaiualing the benefits and costs of each
request, specific consideration and weight shall be
given w the quality and nawre of the spetific
aguatc preserve. Projecis in the less developed,
more prisline  aguauc  preserves  such  as
Apalachicola Bay shall be subjpect 10 2 higher
standard than the more developed urban aquatic
preserves such a< Boca Clega Bay; and,

3. for projects in aquatic preserves with adopied
management  plans, consistency  with  the
management pian will be weighed heaviiv when
determining whether the project is in the pubiic
inierest.

(b) BENEFIT CATEGORIES:

1. pubiic access (public boat ramps, boatslips,
ec); ’
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2. proviac boating and marina services (repair,
pumpout, €te.);

3 improve and cnhance public heaith, safety,
welfare, and law enforcement;

4. improved public land managemeny;

5. improve and enhance public navigadon;

6. improve and enhance water qualiy,

7. enhancement/resioration of nacural habica
and functions; and

8. improvc/prowect
endangered /threalened /unique speuies.

(¢) COSTS:

1. reduced/degraded waier quality;

2. reduced/degraded natural  habuat  ind
funcion;

3. destruction, harm  or harassment o
cndangered or threatened species and habitag;

4. preemption of public use;

S. increasing  nawvigauonal . hazards and
congestion;

6. reduced/degraded aesthetics; and

7. adverse cumulative impacts.

(d) EXAMPLESOF SPECIFIC BENEFITS:

1. donauon of land, conservauion easements,
restrictive covenants or other ttle inierests in or
contiguous o the aquatic preserve which will
pratect ar enhance the aquatic prescrve;

2. providing access or facilities for public land
management aclivitics;

3. providing public access easements and/or
facilinies, such as beach access, boat ramps, ec,;

4. resioration/enhancement of alicred habitat or
natural funclions, such as conversion of verucal
bulkieads 10 riprap and/or vegetation for shoreiine
stabilization or re-establishment of shareline or
submerged vegetation;

5. improving fishery habitat through the
esiabiishment of anificial reefs or other such
projeais, where appropriate;

6. providing sewage pumpout facilities where
normally not required, in panicular, [aciiities open
10 the general public;

7. improvements o water quality such as
removal of taxic sediments, increased flushing and
circulation, etc.;

8. providing upland dry storage as an aliernative
to weisiip; and

9. marking navigaiion channcis 0 avoid
disruption of shaliow water habitats.

(3) RESOURCE MANAGEMENT

(a} All proposed activitics in aguatic preserves
having management pians adopied by the Board
must demonstrate that such activitucs are consisient
with the management plan.

(b) No drilling of oil, gas or other such wells
shall be allowed.

(c) Udiity cabies, pipes and other such
structures shall be construcied and localed in a
manner that will cause minimal disturbance o
submerged land resources such as ovsier bars and
submerged grass beds and do not ineriere with
wradinonal public uses.

(d) Spaii disposal within the preserves shall be

strongly distouraged and may be approved oniy’

.
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structures shall be consiructed and locaied in 2
manner thai will cause minimal disturbance 10
submerged land resources such as oysier bars and
submerged grass beds and do not imerfere with
iraditional public uses.

(d) Spuil disposal within the preserves shall be
sirongly discouraged and may be approved only
where the applicant has demonstrated that there 15
na ather reasanable alternaive and that activity
may be beneficial 1o, or at 2 minimum. not harmiul
10 the quality and uiility of the prescrve,

(4) RIPARIAN RIGHTS

(a) Nonc of the provisions of this rule shall be
impiemenied in a manner that would unreasonably
infringc upon the tradiional, common law and
staimory riparian nights of upland riparian
property owners adjacent 1o sovereigmiy lands.

{b) The cvaluauon and deerminaton of 1he
reasonabie riparian rights of ingress and egress (or
privaie, residential mulu-siip docks shall be based
upaon the number of linear feet of riparian shoreline.

(c) For the purpases of this rule, a privaie,
residential, single docking facility which meais all
the requirements of Rule 18-20.004(5) shall be
deemed 10 meet the public inlerest requirements of
Rule 18-20.004(1)(b), Florida Administiraiive
Code. However, the applicants for such docking
facilities must apply for such consent and must meet
all of the requirements and standards of this rule
chapter.

(5) STANDARDS AND CRITERIA FOR
DOCKING FACILITIES

(a) Al docking {aciliics, whether lor a singlc ar
muiti-slip residential or enmmercial, shall be
subject 10 the {ollowing standards and criteria:

1. no dock shall extend watcrward or thc mecan
or ordinary high water line more than 500 {eet or 20
percent of the width of the waterbody at that
panicular locaiion whichever is lcss;

2. cenain docks may fall within areas of spedal
or unique imporiance. These arcas may be of
significant biological, scientific, historic and/or
acsthelic valuc and require special management
considcrations.  Modifications may bc  morc
restriciive than the normally accepied criteria. Such
modilications shall be determined on a casc-by-case
analysis, and may include, but shall not be limited 10
changes in location, configuration, length, width
and haight;

3. the number, lengths, draflis and types of
vessels aliowed 10 utilize the proposed facility may
also be stipulaied; and

4. where locai governmenis have more siringent
standards and crueriz for dacking facilitics, the
more siringent standards for the protection and
ennancement of the aquatic preserve shall prevail.

(b) Privawc residenual  single  docks  shall
conform 1o the following spetific design standards
and crileria:

1. any main acess dock shall be limied 10 a
maximum width of {our (4) feet;

2. the dock decking design and construciion will
insurc maximum light penetration. with full
consideraion of safely and pracucality;
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3. the dock will exiend out from the shoreline no
further than 10 a maximum depth of minus four
( — 4) ieet (mean low water);

4. when the water depth is minus four ( = 4) feet
(mean low waler) at an exisung bulkhecad the
maximum dock length from the bulkhead shall be
2% feet, subject 10 madifications accommodating
shoreline vegetation overhang;

5. wave break devices, when necessary, shall be
designed 10 aliow for maximum water circulation
and shall be built in such a manner as o be part of
the dock siruaure;

6. rerminal platform size shall bc no morc than
160 square fect; and

7. dredging 10 obtain navigable waier depths in
conjunciion with privaic residential, single dock
applications is sirongly discouraged.

(c) Privaic residenial mulu-slip docks shall
conform 10 the following specific design standards
and criteria:

1. the area of sovercignty, submerged land
preempied by the docking facility shall not exceed
the square [oolage amounting 10 ten times the
riparian walerfront  footage of the allecied
waterbody of the applicant, or the squarce footage
atiendant 10 providing a single dock in accordance
with the criteria for privaie residential singie docks,
whichever is greater. A conscrvation cascment or
other such use restriciion acceptable to the Board
must be placed on the riparian shoreline, used for
the caiculanion of the 10:1 threshald, 10 conserve and
proiect shorcline resources and subordinaie /waive
any further riparian rights of ingress and cgress for
addiunnal docking faciliues;

2. docking facilitics and access channcis shall be
prohibited in Resource Prowcaion Arca | or 2,
except as allowed pursuant 10 Seaion
258.42(3)c)1., Florida Statuies, while dredging in
Resource Proicaion Area 3 shall be surongly
discouraged;

3. docking facilitics shall only be approved in
lacations having adequate existing waier depths in
the boat moaring, turning basin, access channcis,
and other such arcas which will accommodaic the
propased boat use in order 10 insure that 2 minimum
of anc foot cicarance is provided between the decpest
dralt of a vessel and the batlom at mean low water,

4. main access docks and connequng or cross
walks shall not exceed six (6) fect in width;

5. terminal platforms shall not exceed eight (8)
feet in width;

6. finger picrs shall not exceed three (3) fect in
width, and 25 feet in length;

7. pilings may be uiilized as required 10 provide
adequate maoring capabilities; and

8. the foliowing  provisions of  Ruic
18-20.004(5)(d) shall aiso apply to privaic
residential mulii-slip docks.

(d) Commercial, industrial and other revenue
generating/income relawed docking facilities shall
conform 1o the following specific design standards
and crieria;

1. docking facilities shall only be locaied in or
near areas with good circulavon, fiushing and
adcguaic watier depths;
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2. docking (acilitics and access channeis shall be
prohibiied 1n Resource Provecion Area 1 or 2,
except  as  allowed pursuant w0 Scciions
258.42(3)e)1., Florida Stawutes; while dredging in
Resnurce Proteciion Area 3 shall be sirongly
discouraged;

3. the docking facilities shall not be lncated in
Resource Proveciion Area 1 or 2; however, main
access docks may be allowed 10 pass through
Resource Provection Area | or 2, that are locaed
along the shoreline, 10 reach an accepuable Resource
Protection Area 3, provided that such crossing will
generaie minimal environmenial impaa;

4. beginning July 1, 1986 new docking (acilities
may abtain a iease only where the local governments
have an adopied marina plan and/or policies
decaling with the siting of commerdial /industrial
and private, residential, mulii-siip docking facilines
in their local government comprehensive plan;

5. the siting of the docking [acilities shall also
take into account the aceess of the boat ralfic o
avoid marine grassbeds or ather aguatic resaurces in
the surrounding areas; - =

G. the siting of new faciiities within the preserve
shall bc secondary w0 the cxpansions of existing
facilities within the preserve when such expansion
1s consisicnt with the other standards;

7. the location of new facilities and expansion of
existing {acilities shall consider the usc of upland
dry storage as an alternative 10 multiple wei-slip
aocking;

8. marina siung will be coordinated with local
governments 10 insurt consisiency with all locl
plans and ordinances;

9. marinas shall not be sited within siaie
designated manalee sancwusaries; and

10. in  any arcas with known manaiec
COnCCNiralions, manalee warning/notice and for
speed limit signs shall be erecied at the marina
and/or ingress and cgress channcls, according o
Florida Marinc Patrol specifications.

(¢) Exceptions 10 the standards and criteria
lisied in Rule 18-20.004(5), Florida Adminisirative
Code, may be considered, but only upon
demonstration by the applicant that such excepiions
arc necossary 1o insure reasonabic riparian ingress
and egress.

(6) MANAGEMENT AGREEMENTS

The board may enier inioc management
agreements  with  local agencies for the
adminisiration and enforcement of standards and
criteria for private residential single docks.

(7) In addition to the policies, standards and
criteria delineated in subscaions (1) through (6),
the provisions of the foliowing managemen: plans
apply 10 specific aquatic preserves and arc
incorporated herein by reference. Where regulatory
criteria in 18-20, F. A. C_, may difier with spedific
policies in the management plans listed herein, the
general rule eriteria shall prevail.

Date Adopted

September 23, 1986
Sepiember 17, 1985

Alligator Harbor
Banana River
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Cockroach Bay

Estero Bay

Charilotte Harbor
{Capc Haze,
Gasparilia
Sound-Chariotie
Harbor, Matiacha
Pass and Pinc lsiand

April 21, 1987
Septernber 6, 1983

Sound) . May 18, 1983
Indian River-Malabar
10 Vero Beach January 21, 1986

Indian River Lagoon
{Vero Beach 10 Font
Pierce and Jensen

Beach 1o Jupiter

Inlet) January 22, 1985
Loxahaichee

River-Lake Worth -

Creck June 12, 1984

Nassau River-St.
Johns River Marshes
and Fort Clinch

Sute Park April 22, 1986
North Fork of the St.

Lude River May 22, 1984
St. Joseph Bay June 2, 1987
St. Marnins Marsh Scptember 9, 1987
Terra Ceia April 21, 1987
Wekiva River * August 25, 1987

Socaalic Authority 256.43(1) FS. lLew Implamcnied
255.41, 258.42, 256.43(1), 258.44 FS. Hinory—New
2.25-81, Amended §-7-85, Formeriy 16Q-20.004,
Transferred from 16(Q-20.004, Amended §-4-88.

18-20.005 Usex, Sales, Leases, or Transfer of

Inicrests in Lands, or Maicrials, Held by the
Board.
Speaific Authority 258.43(1) FS. Law Impiememed
253.02, 253.12, 256.42 FS. Hisiory—New 2-25-81,
Repealed 8-7-85, Formeriy 16Q-20.05, Transierred from
16Q-20.005. -

18-20.006 Cumulative Impacts. In evaiualing
applications for activities within the preserves or
which may impac the preserves, the depanment
recognizes that, while 2 panicular alieraton of the
preserve may constitute a2 minor change, the
cumulative effect of numerous such changes ofien
results in mayor impairments (o the resources of the
preserve. Therefore, the depanmeni shall cvaluaie
a2 panicular site for which the aciivity is proposed
with the recognition that the activity may, in
cunjunction with other aclivilies adversely afiect the
preserve which is part of 3 complete and inierrelaied
system. The impac of a proposed aciivity shall be
considered in light of its cumulative impact on 1he
preserve’s natural system. The depanment shall
include as a pant of its evaluaiion of an aaivity:

(1) The number and extent of similar human
acuions within the preserve which have previousiy
affecied or are likely 10 affect the preserve, whether
considered by the department under s current
authority or which exisied prior 10 or since the
enacament of the Act; and

(2) The simiiar acivities within the preserve
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which are curreniy under considerauon by the
depanment; and

(3) Direct and indirect effects upon the preserve
and adjacent preserves, il applicable, which may
reasonably be expecied 10 result from the acuvay;
and

(4) The extent 10 which the activitv is consisient
with management plans for the preserve, when
developed; and

(5) The exient 10 which the aciivity is
permissibic within the preserve in accordance with
comprehensive plans adopied by affeced local
governments, pursuant 1o secuon 163.3161, F.S.,
and other applicable plans adopied by local, siate,
and iederal governmental agencics;

(6) The exient 10 which the loss of benceficial
hvdrologic and biologic funaiions would adversely
impact the quality or wiility of the preserve: and

(7) The extent 10 which miugation measures
may compensate for adverse impaas.

Spevific Auvthority 25843(1) FS. Law Implemened
256.36, 256.43, 258.44 FS. Hisiiny—New 2.25-81,
Formerly 16Q-20.06, Translerred from 16Q-20.006.

18-20.007 Proteciion of Riparian Rights.
Spevific Authority 258.43(1) FS. Law impiemenied
258,123, 258.124(8), 256.44 FS. History —New 2.25-81,
Repealed 8-7-85, Formerly 16Q-20.07, Transicrred from
16Q-20.007.

18-20.008 Inclusion of Lands, Title to Which
Is Not Vested in the Board, in 2 Preserve.

(1) Lands and waicr bottoms which are within
designaied aquatic preserve boundaries, or adjacent
thereio and which are awned by other governmenial
agencics, may be included in an aguatic preserve
upon specific authorization for inciusion by an
apprapriaic instrument in writing exccuied by the
agency.

(2) Lands and water bottoms which are within
designated aquatic preserve boundaries or adjacent
therein, and which are in privaie ownership, may be
included I1n an aquatic preserve upon speuilic
authorization for inclusion by an appropriaie
instrument in writing execuied by the owner.

(3) The appropriate instrument shall be cither a
dedication in perpetuity, or a lease. Such icase shall
contain the foliowing conditions:

(a) Theierm of the icase shall be for a minimum

" period of len years.

(b) The board shall have the power and duty 10
enforee the provisions of cach lease agreement, and
shall additionally have the power 10 lerminaie any
leasc if the termination is in the best interest of the
aquauc preserve sysiem, and shall have the power o
inciude such lands in any agreement [lor
management of such lands.

() The board shall pay no more than $1 per vear
for any such lcasc.

Spevific Authority 256.43(1) FS. Law Implememed
258.40. 256.41 FS. Hisiory—New 2-25-81, Farmerly
16Q-20.08, Transierred from 16Q-20.008.

18-20.009 Establishment or Expansion of
Aguatic Preserves.

(1) The board mav cxpand existing preserves ar
esiablish addivonal areas w be included in the
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aquatic preserve sysiem, subyect 10 conlirmauon by
the legisiature.

(2) The board may, afier public notice and
public hearing in the county or counties in which the
proposed expanded or new preserve is 10 be located,
adopt a resoluvion formally setung aside such arcas
10 be included in the sysiem.

(3) The resolution seiting aside an aquatic
preserve arca shall include:

(a) A legal descripuion of the area 10 be included.
A map depicung the icgal descripuion shall aiso be
attached.

(b) The designation of the 1ype of aquaiic
preserve.

{c) A general statement of what 1s sought 10 be
prescrved.

d) A staiement thai the area csnabhshcd as a
preserve shall be subject 1o the managemeni criteria
and dircaiives of this chapter.

(e) A direaiive 10 develop a2 natural resource
inventory and a management plan {or the area being
established as an aquatic preserve.

{4) Within 30 days of the designation and
cstablishment of an aquaiic preserve, the board
shall record in the public records of the county or
counties in which the preserve.is located a legal
description of the preserve.

Spedific Authority 258.43(1) FS. Law Implemenied
256.4]1 FS. Hisiory—New 2-25-81, Formeriy 16Q-20.09,
Transferred from 16Q-20.009.

18-20.010 Exchange of Lands. The board inits
discretion may exchange lands {or the benefit of the
preserve, provided that;

(1) In no case shall an exchange result in any
land or water arca being withdrawn from the
preserve; and

(2) Exchanges shall be in the pubiic interest and
shall maintain or enhance the quality or utility of
the preserve,

Spexific Authority 258.43(1) FS. Law Impiemented
255.41(5), 256.42(1) FS. History—New 2-25-81,
Formerly 16A-20.10, Transferred {rom 16Q-20.010.

18-20.011 Giits of Lands. The board in its
discretion may accept any gifis of lands or interests
in lands within or contiguous 10 the preserve 1o
maintain ar enhance the quality and wility of the
preserve.

Specific Authority 258.43(1) FS. Law Impiemented
258.42(5) FS. Hismr'y——New 2.25-81, Fm-rneri)'
16Q-20.11, Transicrred (rom 16Q-20.011.

18-20.012 Protection of Indigenous Life
Forms. The waking of indigenous life forms {or saic
or commercial use is prohibited, except that this
prohibiuon shall not exiend 10 the commercial
taking of fin fish, crusiacea or mollusks, except as
prohidited under apphlicabie laws, rules or
regulations. Members of the public may exercise
their rights 10 fish, so long as not contrary 1o other
statutory and regulalory provisions controliing such
acuivities.

Specific Auvthority 258.43(1) FS. Law Implemenied
258.43(1) FS  Hisinn—New  2.25.81,  Formeriy
16Q-20.12, Transierred from 16(Q-20.012.
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18-20.013 Development of Resource
Inventories and Mamagement Plans for
Prescrves.

(1) The baard authorizes and direcis the division
1o develop a resource inveniory and management
plan for cach preserve.

(2) The division may perform the waork to

develop the inveniorics and plans, or may enier into
agreements with other persons 10 periorm the work.
In cither case, all work periormed shall be subject 10
board approval.
Specilic Authority 256.43(1) FS. Law Impiemented
253.03(7), 253.03(8) FS. Himorv—New 2.25-81,
Ameniicd 8-7-85, Farmeriy 16Q-20.13, Transicrred from
160-20.013.

18-20.014 Enforcement. The rules shall be
enforced as pruvided in Secuon 258.46.
Specific Authority 256.43(1) FS. Law implemented
255.46 FS. History—=—New 2-25-81. Formeriy 16Q-20.14,
Transierred (rom 16Q-20.014.

18-20.015 Application Form.
Specific Autharity 253.43(1) FS. Law impiemented
25643 FS. History—New 2-25-81, Kepealed 5-7.85,
Formeriy 16Q-20.15, Transferred (roun 16Q-20.015.

18-20.016 Coordination with Other
Governmental Agencies. Where a Depariment of
Environmental Regulation permit is required for
aclivitics on sovereignty lands the depanment will
onordinate with the Depanmeni of Environmental
Regulaiion 10 obtain a copy of the joint Depariment
of Army/Floridz Depanment of Environmemal
Regulaiion permit appiication and the biological
survey. The information contained in the joint
permit application and biological asscssment shall
be considered by the depanment in preparing its
siafl recommendations 1o the board. The baard may
aisn consider the reponis of other governmenial
agencies that have relaied management or
x@ilting responsibilities regarding the proposed
activity.

Spevific Authority 253.43(1) FS. Law impiemented
258.43 FS. Histary—New 2-25-81, Formeriy 16Q-20.16,
Transicrred from 16Q-20.01¢.
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18-20.017 Lake Jackson Aguatic Preserve. in
addition 10 thc provisions of Ruies 18-20.001
through 18-20.016, the following requirements
shall aiso appiy to all proposed acuviues within the
Lake Jackson Aquatic Preserve. If any provisions of
this Rulc are in conflict with any provisions of Rules
18-20.001 through 16-20.016 or Chapier 73-534,
Laws of Fiorida, the sironger provision for the
proieciion or enhancement of the aquatic preserve
shall prevail.

(1) No further sale, iransfer or leasc of
savercignty lands in the preserve shall be approved
or consummated by the Board, except upon a
showing of cxtreme hardship on the pan of the
applicant ar when the board shall doiermine such
sale, transfcr or lease 10 be in the public inerest.

(2) No further dredging or filiing of sovercignty
lands of the preserve shall be approved or oicrared
by the Board of Trusices except:

{a) Such minimum dredging and spoiling as may
be authorized for public navigation projeais ar for
preservation af the lake 2ccording 0 the expressed
intent of Chapter 73-534, Laws of Florida: and

{b) Such mher alicraiion of physical condiuons
as may be necessary wo enhance the qualiny or utility
of the preserve.

(3) There shall be no drilling of  wells,
excavation for shell or minerals, and no erection af
struqiures (other than docks), within the preserve,
uniess such activity is associaied with aqivity
authorized by Chapier 73-534, Laws of Fiorida.

(4) The Board shall not approve the relocations
of bulkhead lines within the preserve.

(5) Notwithstanding other provisions of this aci,
the board may, respeniing lands lying within the
Lake Jackson basin:

{a) Enter into agreements for and establish lincs
delincating sovercignty and privaicly owned iands;

{b) Enter inio agreements for the exchange and
exchange sovercigniy lands for privatcly owned
lands;

(c) Accept gifts of land within or contiguous 10
the preserve.

Specific Aathority 258.39(26) FS. Law Impiemented
258.39(26), 256.43 FS. Hisiory—New §-7-85, Formeriy
16Q-20.017?, Transicrrod irom 16Q-20.017.



APPENDIX B

LOCAL ORDINANCES & RESOLUTIONS

MARTION COUNTY

Ordinance 73-4: An emergency ordinance ©prohibiting
dredging, filling, earth moving and land clearing...for a
distance of 500 feet from the water's edge upon either mile
of Rainbow River or Blue Run, between Rainbow Springs and
the northern city limits of Dunnellon. (adopted June 14,
1973)

Ordinance 73-9: An ordinance regulating development in the
unincorporated area of Marion County along and 500 feet
upland of the Rainbow River. Establishes the need for a
permit and the conditions of a permit for land clearing
between the OHWL and the 25 year flood plain; and for
construction, land <c¢learing, and septic tank placement
between the 25 year floor plain elevation and the 100 year
flood plain elevation. (adopted November 13, 1973)

Ordinance 85-17: Section III: Prohibits food and non
alcoholic beverages in disposable container on Rainbow
River. Section 1IV: Makes possession of alcoholic beverages
on Rainbow River unlawful. Section V: Established a twenty
(20) miles per hour speed limit between October 16 of each
year and April 14 of the following year. Section VI:
Establishes a no wake-idle zone on Rainbow River from APril
15 to October 15 of each calendar year. Section VII:
Establishes a five miles per hour speed limit and a no wake-
idle speed only zone for motorboats upon the headwaters of
the Rainbow River and K.P. Hole at all times during the
year. Section VIII: Prohibits the operation of motors on
motorboats and other craft in designated environmentally
sensitive areas. (adopted October 22, 1985)

ordinance 86-10: Prohibits SCUBA diving in the headwaters
of the Rainbow River,

ordinance 88-4: Amends the zoning code of Marion County
affecting waterfront properties along designated water

bodies (including the Rainbow River). The ordinance
established the waterfront side of the lot as the front
yard. This in effect causes accessory structures with the

exception of swimming pools, septic drain-fields and wells
to be placed in either the side or back yards.

ordinance 88-7: Because of recent sightings of manatee in

the Rainbow River, this ordinance establishes a No Wake-Idle
Speed only limit on the Rainbow River for the entire year.
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Resolution 85-R-279: Creates a Rainbow River Advisory
Committee for the Marion Board of County Commissioners on
safety and environmental issues relevant to the Rainbow
River.

Resolution by Governor & Cabinet, June 1973: Requesting the
Marion County Commission to move swiftly to preserve the

natural integrity of the Rainbow River.

CITY OF DUNNELLON

ordinance 85-8: Similar in part to County Ordinance 85-17.
Makes possession and consumption of alcohol illegal. Also
prohibits food and non-alcoholic beverages in disposable
" containers on the Rainbow River.

Ordinance 85-9: Similar in part to County Ordinance 85-17,

and establishes seasonal speed limits identical to those for
the unincorporated county.
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